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THE CLERK: C i v i l  Case 80-4526, Rodney S t i c h  v. 

Na t i ona l  T r a n s p o r t a t i o n  S a f e t y  Board, e t  a l .  

MR. STOLL: Good a f t e r n o o n ,  Your Honor, George S t o l l  

on beha l f  o f  t h e  Board. 

MR. STICH: Rodney S t i c h  f o r  t h e  p l a i n t i f f  i n  p r o  

p e r .  

THE COURT: W e l l ,  I have r a t h e r  bad news f o r  you, 

Plr. S t i c h .  I t h i n k  you a r e  i n  t h e  wrong Cour t .  

MR. STICH: I d i s a g r e e  w i t h  you,  Your Honor. 

THE COURT: I know you do. I t h i n k  t h i s  i s  a  m a t t e r  

t h a t  i s  p r o p e r l y  be fo r e  t h e  Cour t  o f  Appeals ,  and i n  a  way 

I am s o r r y ,  because  it i s  a  f a s c i n a t i n g  s u b j e c t  and I would 

l i k e  ve ry  much t o  have i t  b e f o r e  m e ,  b u t  under t h e  law I 

d o n ' t  t h i n k  I p r o p e r l y  can.  

I f  you c a n  p o i n t  t o  a  s i n g l e  c a s e  t h a t  s q u a r e l y  

h o l d s ,  l e a v i n g  o u t  t h e  q u e s t i o n  o f  s t a n d i n g  r i g h t  now, t h a t  

w i t h  r e s p e c t  t o  a n  o r d e r  by t h i s  Board, a  f i n a l  o r d e r  by t h i s  

Board, t h a t  you have t h e  r i g h t  t o  be h e r e  r a t h e r  t h a n  t h e  

Cour t  o f  Appeals ,  g i v e  m e  t h a t  s i n g l e  c a s e  and I w i l l  change 

my mind. But I have n o t h i n g  b e f o r e  m e  t h a t  s u p p o r t s  t h a t  

p o s i t i o n .  

MR. STICH: My unde r s t and ing  on t h e  Uni ted  S t a t e s  

o f  Appeals  Court  would be on economic m a t t e r s ,  and a s  f a r  a s  
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t h e  mandamus a c t i o n ,  where I am a l l e g i n g  g r o s s  abuse o f  

r', d i s c r e t i o n  o r  f a i l u r e  t o  c a r r y  o u t  t h e  d i s c r e t i o n a r y  -- 
THE COURT: The mandamus s t a t u t e  on which you r e l y  

i n  t h i s  c o n t r a c t  r e l a t e s  o n l y  t o  a d m i n i s t r a t i v e  m a t t e r s ,  n o t  

o r d e r s  o f  t h i s  k ind  based upon i t e m s  o f  d i s c r e t i o n .  

MR. STICH: Obviously,  t h e n ,  I would have t o  appea l .  

THE COURT: You can appea l ,  i n s t e a d  o f  appea l i ng ,  

why d o n ' t  you go d i r e c t l y  t o  t h e  Cour t  of  Appeals .  You can  

do  both.  

MR. STICH: I d o n ' t  f e e l  I belong i n  t h e  United 

S t a t e s  Cour t  o f  Appeals ,  Your Honor. 

THE COURT: I t h i n k  t h e  reason  you f e e l  t h a t  way 

p o s s i b l y  i s  because  you f e e l  t h i s  i n v o l v e s  f a c t u a l  i s s u e s  

more a p p r o p r i a t e l y  p r e s e n t e d  t o  a t r i a l  c o u r t ;  i s  t h a t  r i g h t ?  

MR. STICH: I thought  I submi t ted  s u f f i c i e n t  

s t a t u t o r y  and c a s e  law t o  show t h a t  t h i s  Cour t  d i d  have 

j u r i s d i c t i o n .  

A s  a  m a t t e r  o f  f a c t ,  Your Honor, i n  a  p r ev ious  

a c t i o n  s i m i l a r  t o  t h i s  b e f o r e  Judge Schnacke, t h e y  d i d  

acknowledge and t h e  United S t a t e s  Cour t  o f  Appeals acknowl- 

edged I was i n  t h e  c o r r e c t  Cour t ,  and it was a s i m i l a r  a c t i o n  

such a s  t h i s .  

THE COURT: A r e  you aware o f  t h a t ?  

MR. STOLL: I ' m  n o t  aware o f  t h a t ,  Your Honor. 

MR. STICH: Th i s  was a p r ev ious  a c t i o n  t h a t  I had 

P A U L  SCHILLER 

DCCICIAL RLCORTLR,  U. 8. D I ~ T R I C T  C O U R T  

BAN FRANCImCO. CALICORNIA 



f i l e d  concerning t h e  Federa l  Avia t ion  Admin i s t r a t i on ' s  

;misconduct, and i n  t h a t  p a r t i c u l a r  a c t i o n  Judge Schnacke 

and t h e  United S t a t e s  Court of Appeals ru l ed  t h a t  I was i n  

t h e  r i g h t  Court  b u t  t h e  way it was dismissed was t h e  excuse,  

ove r  my o b j e c t i o n ,  t h a t  I was a sk ing  t h e  Court  and t h e  Judge 

and h i s  Clerk t o  i n v e s t i g a t e ,  which I d e f i n i t e l y  was n o t  

r eques t ing .  

But I d e f i n i t e l y  had s t and ing ,  and I was d e f i n i t e l y  

i n  t h e  r i g h t  Court ,  and t h i s  is a  s i m i l a r  a c t i o n .  

THE COURT: A l l  r i g h t ,  you a r e  e n t i t l e d  t o  your 

op in ion  and I wish you luck  on appeal .  

I can r a r e l y  remember when I had one m a t t e r ,  l e t  

a lone  two, when I d i d  n o t  mind being r eve r sed ,  b u t  i n  t h i s  

c a s e  t h a t  i s  n o t  because I have any q u e s t i o n  a s  t o  t h e  sound- 

n e s s  of  my d e c i s i o n  b u t  because of  my i n t e r e s t  i n  t h e  s u b j e c t  

mat te r . .  

However, t h e r e  you a r e .  You can appea l  t h i s  and 

a l s o  go d i r e c t l y  t o  t h e  Court of Appeals. A l l  r i g h t .  

MR. STOLL: Do you want a formal o r d e r ?  

THE COURT: No, I g o t  one he re .  Thank you. 
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