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I N  THE Ufl:r.TED S'llATT!S DISTXICT COURT 
FOR THE CENTRAL DISTRICT OF CALIFORNIA 

GFRALDIJW L. FIANAGAR, . e t  31. , 1 
P l a i n t i f f s ,  I CIVIL ACTION NO. 74-808-~H 

VS.  

'iJ'NIITZD ST;\ 1XS CF A I E R I  CA I 
Defendant. I 

TN RE? 
PARIS. A I R  CRASH DISASTER 

--- \ K.D.L. nu. i 7 2  

MARCH 3,  197'4 HONORABLE PEIRSON M. EALL 
> 

OPPOSITIOI\I TO PIOTION TO INTERVENE 
A S  AMICUS C U R I A E  

NOW COMES HERSERT L, LYONS and i n  Opposltioq t o  t he  Motlon 

t o  Intervene 'as ~micu 's  Curiae f i l e d  by Rodney F:Stitch, s t a t a s  

a s  follows: 

TIIE blOTIOK SHOULD BE DENIED FOli FAILURE 'TO CObIPLS 
'WITH THE LOCAL .f\UZES OF TFlL CENTX4L DISTliSCT OF C.tZLIFORItIP. - 

28 1 Local Rule 3 ( 2 )  (2 )  requires :  

29 I[ 2 ;  C ~ n t e n t  of Papers Pi led:  

Thcrc s l l a l l  he  served and f i l e d  w i t h  t he  notice of 
. . 

31 1/ motion o r  0 t h ~ ~  nppl~c:i t l .on and as a par t .  1;hereo;P ( a )  

32 1/ coy?oo of. a11 photographs and d0.cumenta.r~ evidence which 



t h e  moving pa r t y  in tends  t o  submit i n  support  of 

t h e  motion o r  o ther  app l i c a t i on ,  i n  add i t i on  t o  t he  

a f f i d a v i t s  required o r  permit ted  by Rule 6 ( d ) ,  FH 

Civ P and ( b )  a b r i e f ,  but  complete wr i t t en  statement 

of a l l  reasons i n  support t he r eo f ,  toge ther  with a 

memorandum of t he  po in t s  and a u t h o r i t i e s  upon which I 
t h e  moving par ty  w i l l  r e l y .  

I n  t h e  St i tc l?  appa ica t ion  Local Rule 3 ( e ) ( 2 ) .  has no t  been 

complied with i n  several.  r e spec t s .  F i r s t ,  S t i t c h  has f a i l e d  t o  I 
supply copies of  a l l  documentary ev ide i~ce  which he a l l e g e d l y  in.-  

terids t o  r e l y  on i n  support  o f  h i s  motion. S t i t c h  made s e v e r a l  

statencn.t.s such a s  i n  paragraphs 5 and 6 t o  t h e  e.f'fect t h a t  he 
Y 

has supplied data  i n  another  case,  o r  t h a t  he " , , . can submit 

d.ata a n d , i s  capable of f e r r e t i n g  out  dur ing discovery a d d i t i o n a l  I 
support ing da t a  . . ." The f a c t  i s  t h a t  he has .submitted no I 
exhibi . ts  and t he  l i k e  i n  support of h i s  motion, a s  r equ i r ed  by 

Local R i l e  3 ( e )  ( 2 ) .  A l l  t h a t  i s  submitted i s  t he  motion, con- 

t a i n i n g  c e r t a i n  inflalnatory anC untrue  cllarges which should no t  

be digni*ied by t h i s  Honorable Court. 

* The re fe rence  i n  t he  S t i t c h  motion i n  paragraph 3 t o  having - 
f i l e d  a. c l v l l  a c t i on  i n  t h e  United S t a t e s  D i s t r i c t  Court, a c t i o n  

C-74-982 ( s i c )  HHS ~ o l a t e s  t o  a mat ter  r e cen t l y  decided i n  t h e  

Dist,ric$ Court f o r  t h e   norther:^ D i s t r i c t  of Ca l i f o rn i a  by t h e  

Horiorable Robert H.  Schnecke (e t t ached  as ~ s h i b i t  A ) .  M r .  S t i t c h  

was, l;crminated f r o ~ i  cnipl.oymen.t by t h e  Federal  Aviation Administrs- 

t i o n  i n  1967 and he F i led  t he  c i v i l  actioi? r e f e r r e a  t o  i n  May, 1 9 ~ ~ 1  
I 

Lo ob t a in  back pay and re ins ta tement .  I n  17ebl'pry of t h i s  year  

t h e  D i s t r i c t  Court clin~nissed t h e  s u i t .  The St ' i tch app l i c a t i on  h e r e i  

appears. t o  be noth9.n~ more tllan scandaI.nlongerlnl~, by an  ex-employee 

1 whose ' ap.pcr3 s 'have k e e n  1-e;jec i;sd by t h e  C i v i l  S.ervice Cc!lm~ission a:; , I 
t h c  Judic iary .  



of motions. S t i t c h  has not  made his 'charges  i n  an a f f i d a v i t .  I 
Third, Local Rule 3 ( e ) ( 2 )  requi res  t h a t  motions be accompanied I 

by a ' I  . . . a b r i e f ,  but complete wr i t t en  statement of a l l  reasons 

i n  support thereof ,  together  wi th  a memorandum of t he  po in t s  and 

a u t h o r i t i e s  upon which the  moving pa r ty  w i l l  r e l y , "  S t i t c h  has I 
not submitted a complete wr i t t en  statement of a l l  reasons i n  sup- 

por t  o f ' h i s  motion, nor has S t i t c h  submitted a memorandum of I 
poin ts  and a u t h o r i t i e s  upon which he r e l i e s .  I 

- .Fourth ,  Local Rule 5 (b )  provides q u i t e  c l e a r l y  t he  manner of I 
serv ices  and how the  proof of se rv ice  i s  t o  be shown. S t i t c h l s  I 
a s s e r t i o n  i n  paragraph 10 of h i s  motion d3es no t  comply with  any 1 
of t he  Local Rule 5 ( b )  requirements. 

Tuksuant t o  Local Rule 1 . 9  a person represent ing himself 

without an a t to rney  i s  bound by t h e  Rules of t he  Court, a ~ d  f a i l u r e  I 
t o  comply therewith may be grounds f o r  dismissal  01- judgment by 

c ie fau~z ,  . 

THE MOTION SITOULD BE DENIED 
SINCE STITCII I-IAS ]\TO STANDING 

The movanl; s t a t e s  t h a t  he wants t o  in tervene a s  amicus cur ia2 

f o r  t he  purpose of f i l i n g  a b r i e f  i n  support of p l a i n t i f f s ,  a c t  

t h e  Zourt. A s  such,  the  inovant does no t  qua l i fy  f o r  amicus cur iae .  

A , f i r end .o f  t he  Court i s  a f r i end  of the Court , .not  a l i t i g a n t .  I 
TI-IE MOTIOTi SIIOULD BE DlTKLED IIUZ TO 
TIIG P13ESEf$l? STATUS OF THE LITIGP.TIOM 

The grant ing of  t he  motion would merely delay l i t i g a t i o n  anc! 

se t t lement  o f  t!le clalins a r i s i n g  out of t he  TIC-10 crash.  A s  t h e  

Court s fa ted  i n  i t s  O r d e r  of August 1, 19711, t h i s  i s  an Aegaaollic 
. . 

. . 
case and t o  gYant S t i t c h ' s  motion would add  another b ro ther  with 10 



arrln and 50 more heads, a l l  taking more of t h e  Courtls  time on an 

a l ready heavy sckedule. 

WHEREFORE, Defendant, UNITED STATES OF 'AMERICA, submits t h a t  

t h e  S t i t c h  appl ica t ion  be denied. 

WILLIAM D .  KELLER 
United S t a t e s  Attoyney 

JAbES R .  DOOLEY 

By : 

Department of J u s t i c e  
Washington, D. C .  20530 

Attorneys f o r  United 
States .  p f  America. 

MEIliOlEFIMDtTM I N  SUPPORT OF OPPOSITION 
TO TIE FIOT'ION TO IBTERVEWE AS AMICUS 
CURIAZ PIL:ED BY ROM\TEY F. STITCH 

TABLE OF CASES 

Case . , .  
P F I ~ ~  Nn. 

Clark v ,  Lndusky, 205 F;2d 915 (7 th  C i r .  , 1953) b a n d 5  

MofFat Tunhel Iln~rovernent D t s t r i c t  v .  Denver & d 

, . 
S.L. Ry. Co., 45 F.2d 715 (10th C i r . ,  1930) 5 

R.C.  Tway Coal.Co. v. Glenn. 12  F. Supp. 570 5 

(W.D. Ky.', 1935), a f f ' d .  i n  part and rev.  I n  

p a r t  2982U.S. 238, 80 l;.Ed. 1160, 56 s. ct .855 

An nmicus curiae.  i s  defined i n  Blac!cls a s  '[a f r i e n d  of t h e  

Court". 1vI r .  S t i t c h ,  howe.ver, does not* seek; t o  p n t e ~ v e n e  a s  a 

f r i e n d  o f .  t h e  Court, but r a the r  a s  a f r i end  of t h e  p l a i n t i f f s  

and an such his motlor] should .be den1 ed .  Clark u .  Sandus!cy, 205 

P. 2d 915 ( 7 t h  C i r .  , 1953) . Further ,  even b I r .  Stj.tch admits i n  

paragraph .g of h i s  motion t h a t  c e r t a i n  a t to rneys  ,rBepsesenting-.the 

p l a i n t i f f s '  ' w i l l  opposo t h i s  i n t c ~ v c n t i o n .  Flr., S t i t c h  has no 

s-tanding t o  be present i n  t h l s  l i t i ga - t i on  a s  a f r i c l ~ d  of t he  C0ur.t 

o r  as a f r i end  0.f any p l i i n t . l f f ,  who eve1.l he a d ~ n i t s  probably w i l l  



motion would merely help t o  delay t h e  l i t i g a t i o n  and settle.ment 

thereof .  M r .  S t i t c h  has made no claim f o r  r e l i e f  and indeed has 

no standing i n ' t h e  lawsui t .  

Paragraph 6 of the  S t i t c h  motion makes reference t o  submitt ing 

1 

2 

3 

8 11 data  and f e r r e t i n g  out add i t i ona l  supporting da ta .  It i s  d i f f i c u l t  I 

not want him ac t ing  f o r  them. No one assoc ia ted  with t h i s  case  

can dispute  the  high c a l i b e r  of p l a i n t i f f s '  counsel nor t h a t  of t h e  

/ Court i n  handling t h l s  massive l i t i g a t i o n .  .To grant  M r .  S t i t c h ' s  

t o  comprehend t h a t  t h e  counsel involved i n  t h i s  l i t i g a t i o n  a r e  not  

. fu1l.y competent t o  o'btain a l l  da ta  and t o  f e r r e t  any add i t i ona l  

11 data .  Moreover, new i s sues  uiay not be introduced by an amicus II I 
c u r i a e . .  Moffat Tunnel Improvement D i s t r i c t  v .  Denver & S.L .  Ry. 

Co . , 4.5 Y. 2d '715 (13 th  C i r  . , 1930) . Such f r i e n d s  of  t he  Court 

14 11 must t ake  t he  record e s  they f i n d  i t ,  and lack of good f a i t h ,  a s  I 
15 11 a l l eked  by the  S t i t c h  motion, on t h e  p a r t  of t h e  l i t i g a n t s  cannot I 

be r a i s ed  by an amicus cur iae .  R . C .  Tway Coal Co. v .  Glenn, 

12 F, Supp . 570 ('GI. D ,  Ky., 1935), a f  f d. i n  p a r t  and rev.  i n  p a r t  

298 u , s .  238, 80 L. ~ d .  1 i G 0 ,  56 s .  c t .  855. 

M r .  S t i t c l ~ . ~  s f a l l ac ious ,  i n f  lamnatory and unfounded accusation 

have no place i n ' t h i s  lawsui t  where th ings  have prog'ressed t o  the  

hopeful po in t  of reso lv ing  a l l  t h e  i s s u e s .  The trotion should be  

22 / /  denied by t h i s  Honorable Court. Such a den ia l  l i e s  wholly within  I 
23 11 t he  d i s c r e t i on  of t h e  Court and i s  not  reviewable upon appeal.  I 

. . 
Clark v.. San dusky, supra. 

9 s  pbintcd out i n  the Opposition t o  t h e  biotkoll. t o  Intervene 

26 11 a s  ~ r i i c u s  Curiae, t h e  motion i s  defec t ive  i n  t h a t  'it does not compl 31 
27 1 with Local Roles of Gie Central  D i s t r i c t  of Ca l i fo rn ia .  On t h a t  I 
28 bas i s  alone i t  should b e  denied. 



WIIER~~FORE, Defendant., IJPIITED STATES OF AIvERICA , submits 

t im t  t h e  St l - tch  11lotLon be denied, and f o r  such o the r  r e l i e f  and 

c o s t s  a s  might be deemed appropr ia te  by t h e  Court,  

WILLIAM D. KELER 
United S t a t e s  A t t o i ~ y  

JAl\IIZS H .  D G O U Y  
Ass i s tan t  U.  S. Attorney 

Department of J u s t i c e  
Washington, D. C .  20530 

Attorneys f o r  Defendant, 
UnFted S t a t e s  of America. 
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Juiin A. Ros.tagno,. E s q .  
N e i l  Eisner, Escl. Carroll E Rostagno 
~ i i C - l l % ,  F s d e r a l  .kviatio:! Ad~ainls i ra i j .on  1019 R. Avcrlan Hlvd. 
800 I!~dcpendcnc-e Avcnuc, S . b!. Wilmington, Calif.  39744 
i!ashlngton, D . C .  20391 

David Fcbel,  ? h q .  
Stucrt M. Sp e l s c r ,  ~ s q .  ~ 3011 So. FroaBi.r~~y, $506 
Spcir jer  and IT.rause Los Angeles ,  Cal i f .  '90013 
200 Pz~r ic  .\venue 
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Joseph rlud.l;l'n,. E s q .  
T u t t l e -  b: Taylor  
609 So. Grand Avenue 

'Los Angeles, C a l i f .  90017 

P h i l l i p  F. B e l l e v i l l e ,  E s q .  
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Los Angeles, C a l i f .  90071 

Edward J. R e i l l y ,  E s q .  
"ussel l  E .  Brooks, E s q .  

N i l b a ~ k ,  Tveed, Hadley 2: i.4cCloy 
One Chase .blanhattan Plaza  
Mew York, Mew. York 10005 

I 

Mark. ?. ' ~ o b i n s o n ,  Escj 
Fiorgan & Rabinson 
888 Vest S i x t h  S t r e e t ,  
Los Angeles, C a l i f o r n i e  90017 

Zsurcnce Fr,  Levine, 9sq.  
W ~ l s h  ard Lev$r.e 
60 wal l  ?'over, 70 p ine  S t r e e t  
Ndn York, llew York 10005 

Richard Jones ," Z s q .  
\Jest Blcig .  
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Vashington,. D. C .  20001 

Rocl13ey F. S l - . i t - . ~ h  
11416 Carleton. n r i v e  
Concorr' , C a l i f o r n i a  91-1.520 

I HEREBY CERTIFY that.  a true and c o ~ r G c t  copy of t h e  
Opposit ion t o  1.Io-t :i.on to J:1.l;(:i..ti?i1c a:; 

fo rego ing  ~lnicu:;  Curlac and Supp0r.lj.n:; was lllziled t h i s  73th  day 
Mcmora~lilu~n . . 


