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Corporate Disclosure Statement

Corporate Disclosure Statement
Rule 26.1

Diablo Western Press, Inc., is a Nevada corporation. It has no notable assets, net income, or paid employees. It is organized for the purpose of providing information to the public and to petition government on matters of major national interests.

No publicly listed company owns any of its stock. 

Interested Parties


In accordance with Rule 28, the interested parties would be anyone interest in the corrupt, criminal, and subversive activities that Plaintiff and his group of other former government agents had discovered, documented and sought to expose, affecting national interests, national security, and corruption in the three branches of government.
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Basis For The District Court’s Jurisdiction


The basis for the district court’s jurisdiction arises under Title 28 U.S.C. §§ 1331, 1343, 2201, 2202; Title 42 U.S.C. §§ 1962, 1963, 1965 (Civil RICO); 42 U.S.C. §§ 1983, 1985, 1986 (Civil Rights Act); Bivens doctrine; void judgment doctrine;
 FRCivP 57; Title 18 U.S.C. § 4,
 requiring a federal judge to receive reports and evidence of federal crimes under his administrative duties and as required by the federal crime reporting statute; and Title 28 U.S.C. § 1361, seeking an order to compel an officer of the United States to perform his duty.

Basis For Court Of Appeals Jurisdiction


Basis for the court of appeals jurisdiction over the multiple federal causes of actions arises under Title 28 U.S.C. § 1291 and 1292(a)(1). This appeal, is from the District Court’s final order filed on February 14, 2002, (CT # 156), dismissing the lawsuit. Plaintiff filed an amended notice of appeal on March 11, 2001 (CT   ), which incorporated the appeal of the February 14, 2002, order with the prior appeals for which timely notices of appeals were filed, and the fees paid, which this court refused to recognize (a) on the holding that Plaintiff had been permanently barred from filing papers in the federal courts and subsequently (b) that the final orders would not be recognized as final orders.

The prior notices of appeal, were of the (a) orders filed  July 26, 2000, (CT 19) dismissing the defendant federal judges and the August 16, 2000, order denying Plaintiff’s motion for reconsideration; (b) order filed October 20, 2000, (CT 90), dismissing the defendant California judges; (c) order filed October 20, 2000, (CT 91) dismissing defendant lawyer Jerome E. Robertson; (d) order filed October 20, 2000, (CT 92) dismissing defendant lawyers Goldberg, Stinnett, Meyers & Davis, PC; Lawrence Goldberg, Terrance L. Stinnett, Merle C. Meyers, Melanie Darling, and Lain A. McDonald; (d) order filed October 20, 2000, (CT 93) dismissing defendant lawyer Paul G. Sloan; (e) order filed October 20, 2000, (CT 94) refusing to address Plaintiff’s cause of action under the Declaratory Judgment Act to declare Plaintiff’s personal and property rights, legal relations and legal obligations established in five prior judgments that were being violated by California judges; (f) order filed October 20, 2000, (CT 95) dismissing Plaintiff’s cause of action to declare as void, under the Supreme Court’s void judgment doctrine and Declaratory Judgment Act, orders rendered by federal district and appellate judges that permanently terminated Plaintiff’s legal rights, legal protections, and legal defenses; (g) order filed October 25, 2000, (CT 100) denying Plaintiff’s right to obtain discovery from defendant Feinstein; (h) order filed October 30, 2000, (CT 101) denying Plaintiff’s right to obtain discovery from defendant Landish; (i) order filed October 31, 2000, (CT 107) relieving all defendants of the requirement to answer Plaintiff’s discovery; (j) order filed November 29, 2000, (CT 122) denying motion for reconsideration, which included to address cause of action to determine Plaintiff’s rights and legal obligations in five judgments that were being violated after exercising constitutional right to change residence to another state; (k) order filed January 10, 20001, (CT 133) for Plaintiff to pay $3300 to the defendant California judges for exercising the Civil Rights Act defenses against their record-setting violations of state and federal laws and constitutional protections; (l) orders dismissing all non-judicial, defendant lawyers and law firms (CT  102, 113, 115, 125, 126, 127, 130, 131).

Plaintiff’s prior timely-filed notices of appeal and payments made include the appeal filed on (a) August 31, 2000 (# 52), of orders # 19 and # 31, dismissal of defendant federal judges and refusal to issue findings of fact and conclusions of law and duplicated with every other dismissal of defendants and non-defendant causes of actions. This appellate court refused to recognize this first notice of appeal on the holding that a prior court of appeal order Appeal # 94-80208) permanently barred Plaintiff from filing any papers in the appellate court; (b) November 20, 2000, (# 118), of orders # 113. (Appeal # 94-80208 free-file order at USCA); December 18, 2000, (#128), of orders # 90 and # 122, dismissal of defendant California judges. (Appeal # 94-80208 free-file order at USCA); (c) January 16, 2001 (# 134). (Appeal # 94-80208 free-file order at USCA); January 16, 2001 (# 136), of orders # 125, 126 and 131 that dismissed defendant lawyers. (Appeal # 94-80208 free-file order at USCA); (d) January 24, 2001, (# 138), of orders # 133 that plaintiff pays financial sanctions to the defendant California judges who repeatedly acted without jurisdiction while repeatedly violating record-setting numbers of state and federal laws and constitutional protections.  (Appeal # 94-80208 free-file order at USCA).
 Standard Of Review


The standard of review is de novo. A dismissal under Rule 12 or Rule 56 is reviewed de novo. Far Out Products., Inc. v. Oskar 247 F.3d 986, 992 (9th Cir. 2001). Secondary standard of review is for plain error.

Statement Of The Issues

The issues raised in this appeal include:
· Plaintiff’s legal and constitutional rights to financial damages against defendant California judges arising out of their repeated acts without personal jurisdiction, without subject matter jurisdiction, and the record numbers of California and federal laws and Constitutional rights that they violated, inflicting great personal and financial harm upon Plaintiff, in a conspiracy.
· Plaintiff’s legal and constitutional rights to financial damages against the defendant federal judges arising out of their repeated and deliberate civil and constitutional violations and felony acts, which far exceed any known cases of judicial misconduct, and which has inflicted grave harm upon national interests, including criminal and subversive activities, taking their conduct far outside the criteria for any self-serving case law. Mandatory jurisdiction arises under the laws and Constitution of the United States, including Bivens and its incorporation of the legislated Civil Rights Act and under civil RICO.
· Plaintiff’s legal and constitutional rights to have a federal court address and declare the rights and other legal relations established in five judgments, that have been taken by orders rendered by California judges acting without jurisdiction and in violation of state and federal laws and constitutional protections. Mandatory jurisdiction arises under the Declaratory Judge Act and related laws and constitutional protections.
· Plaintiff legal and constitutional rights to have a federal court address and declare the void status of orders taking his $10 million in life assets after Plaintiff sought relief in Chapter 11 from the record-setting civil and constitutional violations and the refusal by federal judges to perform their duties under the Civil Rights Act and Declaratory Judgment Act. Mandatory jurisdiction to address and apply a due process ruling to this federal cause of action arising under the Supreme Court’s void judgment doctrine, the Declaratory Judgment Act, and related laws and constitutional protections.
· Plaintiff’s legal and constitutional right to have a federal court address and declare the void nature of orders that permanently terminated for him the legal rights, legal protections, and legal defenses guaranteed by the laws and Constitution of the United States. Mandatory jurisdiction for this federal cause of action arises under the Supreme Court’s void judgment doctrine, the Declaratory Judgment Act, and related laws and constitutional protections.
· Plaintiff’s legal and constitutional rights to due process, denied to him by the district court judge and for the prior 20 continuous years.
· Plaintiff’s legal and constitutional right to discovery, which was denied to him by the district court judge.
· Plaintiff’s legal and constitutional right to a jury determination of factual issues, which was denied to him by the district court judge.
· Responsibility for a federal judge, as part of his administrative duties under the federal crime reporting statute (Title 18 U.S.C. § 4), to receive reports of and evidence of criminal activities; and his duties under Title 28 U.S.C. § 1361, to address and render an order for federal officials to perform a legal duty and to halt unlawful conduct, as part of the constitutional right to petition government.
· The district court’s January 10, 2001 order (# 133) for Plaintiff to pay $3300 to the defendant California judges in retaliation for naming them in the lawsuit under the Civil Rights Act. 
STATEMENT OF THE CASE

This lawsuit provides facts and evidence showing a 20 year pattern of legal efforts involving the defendants that combined unprecedented violations of state and federal substantive and procedural laws and constitutional protections, unprecedented denial of every relevant protection in law, with felonious acts to block the reporting of criminal and subversive activities discovered by Plaintiff, a former federal air safety inspector, and his group of other government agents from the FBI, DEA, Customs, and CIA.

In seeking to defend against these record-setting violations and to report to a federal court under the federal crime reporting statute, Plaintiff filed this lawsuit in which the Amended Complaint stated facts raising multiple federal causes of actions for which federal courts have mandatory jurisdiction. 

Instead of performing their judicial duties, the district court judge continued the 20-year documented practice of blocking the reports of the criminal and subversive activities combined with continuation of total violation of every one of the dozens of substantive and procedure due process protections. In the process, major national interests, including national security, have suffered heavy losses.

The federal offenses that Plaintiff sought to report and halt continue to inflict great harm upon the United States and its people, as detailed in part in the exhibit filed with this Complaint (CT 2). The most publicized consequence of the criminal activities, which the defendants sought to block from being reported, were the conditions associated with the documented corruption that insured the success of the terrorist hijackers on September 11, 2001.

The causes of actions against the defendants (a) sought financial damages from judicial and non-judicial defendants whose massive violations of federally protected rights inflicted great and irreparable personal and financial harm upon Plaintiff; (b) sought to address and declare the void status of orders rendered by federal district and appellate judges that permanently terminated Plaintiff’s legal rights, legal protections, and legal defenses; (c) sought to address and declare the void status of orders rendered by Chapter 11 judges seizing and liquidating Plaintiff’s $10 million life assets; (d) sought to address and declare the void status of orders rendered by California judges acting without personal and without subject matter jurisdiction while simultaneously violating dozens of California laws and rules of court, and violating federal statutes, landmark U.S. Supreme Court decisions, and constitutional protections; (e) sought to address and declare Plaintiff’s personal and property rights, legal relations, and legal responsibilities as adjudicated and established in five judgments, that were taken by California judges after Plaintiff exercised the constitutional right to unabridged interstate travel; and (f) to report criminal and subversive activities to a federal court under the authority of the federal crime reporting statute (Title 18 U.S.C. § 4), which federal judges must receive as part of their administrative duties.

The causes of actions against judicial and non-judicial defendants arose from their repeated acts against Plaintiff, any one of which constituted a federal cause of action, inflicted great and irreparable personal and financial harm upon Plaintiff. Their violations of federally protected rights included (a) harmful orders rendered without personal and/or without subject matter jurisdiction; (b) violations of record numbers of state and federal laws and constitutional protections; (c) felony retaliation for exercising constitutional due process and for seeking to report corrupt, criminal and subversive acts, that were part of a conspiracy to halt Plaintiff’s exposure of criminal and subversive activities.

The authority for this lawsuit includes, for instance, Civil Rights Act, Bivens, civil RICO, the Supreme Court’s void order doctrine, the Declaratory Judgment Act, and related law. Also, the right to petition the court for an order for a federal official to perform his duty, and the mandatory requirement under the federal crime reporting statute (Title 18 U.S.C. § 4) to report federal crimes to a federal court (or other federal officer).

The district court judge has violated every single substantive and procedural due process right guaranteed by the laws and Constitution protecting civil and constitutional rights and liberties, and requirements of federal criminal statutes. He expanded on these same federal offenses perpetrated by the defendants in a conspiracy continuing for the past 20 years that were inexplicably linked with the obstruction of justice tactics.

STATEMENT OF THE FACTS

Twenty years of uninterrupted total and massive violations of large numbers of federally protective substantive and procedural due process laws and constitutional provisions followed Plaintiff’s attempts to report corrupt, criminal, and subversive activities against the United States that he first discovered as a federal air safety agent in the most corrupt and crash-plagued area of commercial aviation. 

Plaintiff, a former federal air safety inspector responsible for air safety matters at the world largest and most crash-plagued airline, discovered a culture of corrupt and criminal activities that caused or allowed to occur a series of fatal airline crashes, including one that was the world’s worst at that time, a crash into New York City that was about one mile from the location of the next great aviation disaster at the World Trade Center on September 11, 2001. The World Trade Center aviation tragedy was also made possible by the same corrupt conditions that Plaintiff sought to report and the defendants sought to block.

Plaintiff exhausted administrative remedies seeking to expose and correct the corrupt activities, which continue to this day, to cause or permit to occur fatal airline crashes. Plaintiff sought to circumvent the widespread obstruction of justice by using his considerable assets to inform the public and to bring about government reaction. 

These activities included filing federal lawsuits
 under the federal crime reporting statute (18 U.S.C. § 4) and the statute
 permitting anyone to file a federal action seeking an order for federal officials in the FAA and NTSB to perform their duties and to halt their unlawful actions. Federal appellate judges initially acknowledged the seriousness of the allegations, but refused to permit Plaintiff to provide information and evidence of these continuing criminal activities, claiming that this was a matter for Congress. 

Under law, Congress had the responsibility and elected to cover up for what was at that time the world’s worse crash-related aviation scandal. Federal courts had the responsibility to address the matter under Title 28 U.S.C. § 1361 when the matter was brought to them.

Seeking to circumvent the cover-ups, Plaintiff used his funds to publish books—which named the federal judges who had blocked the reporting of these federal crimes. Plaintiff appeared as guest on hundreds of radio and television shows, and gave speeches. Over the years many other government agents
 provided Plaintiff information and documentation of corruption in other areas of government, causing Plaintiff to publicize and seek to force government officials to acts on these additional areas of criminal activities. Plaintiff’s activities
 threatened to expose people in key positions in the three branches of the federal government, and threatened to expose the corrupt practices.

Scheme Using Legal Process and the Courts To Halt Plaintiff’s Exposure Activities

The facts and the evidence indicate that the courts were used in a scheme using legal process to strip Plaintiff of the $10 million in real estate assets that funded his exposure activities. The scheme, originating at an unknown location, was commenced by the CIA-front law firm of Friedman, Sloan and Ross, and commenced with the filing of a sham lawsuit
 in the California courts. That lawsuit was barred by dozens of California statutes and rules of court, barred by a federal statute, landmark Supreme Court decisions, and constitutional protections. Under clearly worded California law the California judges lacked jurisdiction for the cause of action filed under the Family Law Act. It should have been promptly dismissed.  

For the next five years, under these gross violations of law and the Constitution, the California judges named as defendants in this lawsuit issued orders inflicting great and irreparable personal and financial harm upon Plaintiff. When Plaintiff exercised due process defenses specifically provided by state law that was justified by any one of the dozens of laws violated, the defendant California judges inflicted harm upon Plaintiff that included financial sanctions and even jail. Inflicting harm upon a person for exercising constitutional due process is a felony under Titled 18 U.S.C. § 241.

Exercising Federal Defenses For Violations Of Federally Protected Rights

Deprived of all relevant procedural defenses in the California judicial system for the massive violations of state and federal laws, Plaintiff exercised the remedies under federal law that were specific for the ongoing and escalating violations: 

(a) The Declaratory Judgment Act, to declare Plaintiff’s rights and legal relations established in the five prior judgments that had adjudicated the same issues among the same people two decades earlier; (b) the Civil Rights Act, seeking an injunction to halt the ongoing civil rights violations; and (c) the Supreme Court’s void judgment doctrine.

Federal Judges Repeatedly Violated Federal Defenses While Protecting the CIA-Front Law Firm and California Judges Perpetrating the Massive Violations Of Federally Protected Rights, Indicating A Conspiracy Violating Federal Interests


Starting in 1983 and continuing to this day, every federal judge to whom relief was sought violated federal laws and constitutional provisions by refusing to address the serious massive violations of federally protected rights. In every instance, the federal judges protected the CIA-front law firm and lawyers, and the California judges acting in concert with them. At that time, Plaintiff had not received information showing the law firm’s CIA relationship.

Seeking To Force A Federal Judge To Perform His Duty 

Suffering continued loss of properties, his liberties, his income, and denied all due process rights and protections by federal district and appellate judges, Plaintiff sought to force a federal judge to perform the duties under the Declaratory Judgment Act, the Supreme Court’s void order doctrine, that district and appellate judges refused to perform. Plaintiff filed two Chapter 11 cases for his financially healthy personal and corporate assets. This was done before Plaintiff discovered the vast corruption in the bankruptcy courts, which he documents in his books, the third editions of Defrauding America and Unfriendly Skies.

Each subsequent federal judge to whom the lawsuits stating major federal causes of actions were assigned then expanded on the violations, which protected every person who bad become part of the conspiracy, including the California and federal judges named in this lawsuit.

The original scheme filed by the CIA-front law firm had backfired when Plaintiff unexpectedly exercised federal defenses and it now required an ever increasing number of federal judges to protect the conspirators and the sham law suit.   

Jumping Into Even Worse Judicial Corruption

After Filing Chapter 11, Plaintiff encountered and documented the corruption in the Ninth Circuit bankruptcy courts. Chapter 11 Judge Robert Jones continued the total violation of every relevant substantive and procedural due process that had occurred in the U.S. district and appellate courts. He refused to order a halt to the major violations of federally protected rights; he continued to protect the CIA-front law firm and lawyers who joined the scheme, and expanded on the documented judicial misconduct.

Initially, Jones provided relief by ordering the removal of the lis pendens on Plaintiff’s properties that had been placed on them by the CIA-front law firm under the guise of the sham California action, and then rendered an order, which he later signed, refusing to accept jurisdiction over the two cases. 

Several days later, suggesting he was contacted by an unknown source, defendant judge Jones signed an order seizing and preparing the liquidation of Plaintiff’s $10 million in assets. He falsely claimed in those two orders that there had been a hearing that day. Court records showed that the legal and constitutional requirement of a hearing, notice of hearing, and legally required cause, had not occurred. The two orders turned Plaintiff’s assets over to trustee Charles Duck, who Plaintiff later discovered had CIA ties, and who had been repeatedly reported as looting assets from the cases assigned to him. (Newspaper publicity later charged that he had embezzled more assets than any other trustee in U.S. history.) Upon request by the CIA-front law firm, Jones ordered the cases transferred to Oakland, California.

Expanding On Judicial Destruction Of Federally Protected Rights

Oakland Chapter 11 Judge Edward Jellen expanded on the severity of the record setting civil and constitutional violations inflicted upon Plaintiff. He rendered orders barring Plaintiff from filing objections or appeals to the orders seizing and liquidating Plaintiff’s assets (duplicating and enlarging on prior orders by Ninth Circuit district and appellate judges.)

When Plaintiff did exercise this due process right, Jellen ordered the removal of the objection and charged Plaintiff with criminal contempt of court (which constituted a felony under Title 18 U.S.C. § 241, harming a person for exercising constitutional due process). 

Denying Plaintiff funds to hire legal counsel, refusing to appoint legal counsel, Jellen issued an order holding Plaintiff guilty of criminal contempt of court (for having filed objections to the seizure and liquidation), and sentenced Plaintiff to federal prison. Because Judge Jellen acted without jurisdiction to subject Plaintiff to a criminal contempt of court charge and lacked jurisdiction to sentence anyone to federal prison, the sentence was never carried out. Other federal judges would do that.

Discovering Additional Criminal Activities and Further Judicial Obstruction Of Justice

Plaintiff’s public-spirited activities made him known and caused other government agents to report serious corruption in government offices to him, providing him with considerable documentation. In 1986, Plaintiff sought to report these criminal activities to a federal court under the federal crime reporting statute, Title 18 U.S.C. § 4 (and as permitted by Title 28 U.S.C. § 1361). 

Plaintiff sought to perform this mandatory requirement by adding this remedy to his lawsuits seeking relief from the latest in the continuing pattern of major civil and constitutional violations that had commenced in 1982 and were continuing to occur.

Compounding the Wholesale Violations Of Federal

 Civil and Constitutional Rights With Felony Obstruction Of Justice

 In the late 1970s and 1980s, federal judges refused to act on the corrupt and criminal activities in the aviation environment reported by Plaintiff. This obstruction of justice worsened in 1986. Federal judges immediately dismissed the lawsuits, violating additional federal civil rights and criminal laws. In the first of several such orders, defendant federal judges issued orders permanently denying to Plaintiff the right to file any papers in the federal courts. These order terminated Plaintiff’s legal rights, legal protections, and legal defenses. 

These orders barred Plaintiff from reporting the criminal activities to a federal court,
 and voided the many relevant defenses in federal laws and Constitution needed to defend against the harmful violations perpetrated by the defendant California and federal judges and cooperating lawyers and law firms.

Plaintiff was now confronted with not only the great harm arising from the massive numbers of civil and constitutional violations and total denial of all federal due process remedies, but also deprived of all legal rights, legal protections, and legal defenses. Anyone could violate Plaintiff’s civil rights and he had no defenses—and this practice of using legal process to halt Plaintiff’s exposure of criminal activities continues at the very moment.

Judicially Compounding the Gross Civil and Constitutional Violations With Felony Obstruction Of Justice and Felony Retaliation Against A Former Federal Agent

The continuation of massive civil rights violations occurring in the California and federal courts continued to provide Plaintiff the right to seek relief in federal court. When Plaintiff discovered, personally and from his increasing number of government informants, still other areas of corruption in government that were inflicting grave harm upon major national interests, including national security, he added a demand to provide this evidence to the court. 

Justice Department prosecutors and federal judges than charged Plaintiff with criminal contempt of court for filing papers in federal court when federal judges had, without the jurisdiction to do so, converted Plaintiff to a person deprived of all legal rights.

Plaintiff was denied a jury trial that he had requested, and at the age of 68, the same federal judges involved in massive obstruction of justice and massive civil and constitutional violations held Plaintiff guilty of criminal contempt of court and sentenced him to federal prison for six months. Plaintiff spent eight weeks in solitary confinement. While in prison, federal judges continued to liquidate his properties, including his home and business, eventually converting him from a multi-millionaire to a state of poverty through subversion of the courts and subversion of the protections of the laws and Constitution of the United States.

The Latest Act In the Conspiracy


The final order in the bankruptcy court cases that liquidated the last of Plaintiff’s $10 million in assets occurred on March 25, 1998, and was issued by Chapter 11 Judge Jellen. The liquidation of Plaintiff’s assets completed the goal under the scheme commenced by the CIA-front law firm, Friedman, Sloan and Ross with the sham California lawsuit. 

Exercising Federal Remedies, Suffering Expanded Judicial Corruption


Before the statute of limitations ran out on the latest act in the conspiracy, for the purpose of these present causes of actions, Plaintiff filed this lawsuit (CT 1) in the district court on March 24, 2000. Attached to the Complaint and made a part of this lawsuit was a book written by Plaintiff, Defrauding America (CT 2.) Plaintiff filed an Amended Complaint (CT 5) On Aril 24, 2000. 
The pattern of absolute, total, violations of every relevant substantive and procedural due process, that has continued without interruption for 20 years, then followed by the district court judge. Despite the documented record-setting violations of state and federal laws that far exceeded any immunity criteria, the district court judge unlawfully and unconstitutionally:

· Dismissed every defendant against whom the facts stated serious and multiple violations of federally protected rights.

· Protected the defendants from answering Plaintiff’s discovery that would have revealed the conspiracy.

· Violated the legal rights to a jury trial on matters of facts which were involved with each federal cause of action.

· Refused to address Plaintiff’s personal and property rights established in five judgments that were taken by California judges acting without personal and without subject matter jurisdiction while violating blocks of state and federal laws.

· Refused to address the void orders rendered by the California judges.

· Refused to address the void orders in the Chapter 11 courts seizing and liquidating Plaintiff’s $10 million in life assets.

· Refused to address the void orders terminating all legal rights, legal protections, and legal defenses.

· Ordered Plaintiff to pay over $3000 to California judges for exercising federal due process against their gross violations of state and federal laws and constitutional protections.

· Continued to block Plaintiff’s reporting of the corrupt, criminal, and subversive acts under the federal crime reporting statute. The 3,000 deaths on September 11, 2001, from the hijackers were made possible by the conditions arising from the corruption within the FAA that Plaintiff sought to report and the federal judges blocked from being reported.

Continuation Involvement Of Ninth Circuit Appellate Judges

Plaintiff filed timely notices of appeal for every order rendered that were a final order relating to that defendant or that issue, and paid the fees. This court of appeals refused to recognize any of them. The first refusal held that a 1994 order by appellate court judges terminated forever Plaintiff’s due process rights to file any papers in the appellate court, and the other notices of appeal were refused recognition on the holding that the final dismissal of the defendants, and the final order refusing to address the declaratory judgment causes of actions were not final orders. 

SUMMARY OF ARGUMENT

The district court unlawfully and unconstitutionally dismissed every defendant and every federal cause of action, continuing the 20-year practice of offenses by the defendants. In addition, the district court judge continued the practice of blocking Plaintiff and his group of other federal agents from reporting corrupt, criminal, and subversive acts, some of which played a role in the conditions that insured the success of the September 11, 2001, hijackers that killed 3,000 people and causes conditions to exist that could bring about the destruction of the United States. The district court judge:

· Dismissed all California judicial defendants who repeatedly and knowingly acted without personal and without subject matter jurisdiction while concurrently violating dozens of California statutes and rules of court, and federal statutes, Supreme Court holdings, and constitutional protections, in a conspiracy. The Civil Rights Act and related law barred the dismissal.
· Dismissed all federal judicial defendants who acted without personal jurisdiction, who aided and abetted the wholesale violations of major state and federal laws and constitutional protections, who perpetrated their own major civil rights violations. They combined these violations with felony obstruction of justice, felony retaliation against a former federal agent and witness for seeking to report federal crimes and for exercising constitutional due process. Major national issues were and are being harmed by their prior misconduct. The combination of these wrongful acts, never before raised in a federal filing, puts their conduct far outside the limits for case law judicial immunity.
· Violated federal law providing for addressing and declaring Plaintiff’s personal and property rights and legal relations as adjudicated and established in five judgments, that have been violated by California judges acting in gross violation of federally protected rights. Jurisdiction over this federal cause of action includes the Declaratory Judgment Act and the Supreme Court’s void order doctrine.
· Violated federal law providing for addressing and declaring the void status of orders seizing and liquidating Plaintiff’s life assets in the Chapter 11 courts where Plaintiff sought protection from corrupt violations of federally protected rights. Jurisdiction for this federal cause of action includes the Declaratory Judgment Act and the Supreme Court’s void order doctrine.
· Violated federal law providing for addressing and declaring the void status of orders terminating Plaintiff’s legal rights, legal protections, and legal defenses guaranteed by the laws and Constitution of the United States and voided by Ninth Circuit judges. . Jurisdiction for this federal cause of action includes the Declaratory Judgment Act and the Supreme Court’s void order doctrine.
· Violated federal law prohibiting dismissal when facts are stated showing federal causes of actions for which the laws and Constitution of the United States provide relief.
· Violated federal law providing for a jury trial on factual matters relating to each defendant and each non-defendant cause of action.
· Violated federal law providing for discovery.
· Violated federal law providing for the judge to make findings of fact and conclusions of law.
Dismissal under Rule 12 and Rule 56 of all defendants and all non-defendant causes of actions require the de novo standard of review, with an additional standard of review based on plain error.
ARGUMENT

1. Dismissal Of All Defendants Barred By Facts 
Stating Multiple Federal Causes of Actions


Plaintiff’s Amended Complaint and Exhibit (Defrauding America) stated facts showing massive violations of federally protected rights perpetrated by the judicial and non-judicial defendants. Further, the facts raise major issues for non-defendant causes of actions for which the district courts have a mandatory responsibility to provide federal relief.

The Amended Complaint stated many facts, any one of which raised federal causes of actions under the Civil Rights Act, Bivens, civil RICO, and under the Declaratory Judgment Act and void order doctrine.

2. Dismissal Of Non-Defendant Causes Of Actions Barred By 
Declaratory Judgment Act and Supreme Court’s Void Judgment Doctrine


The facts stated in Plaintiff’s Amended Complaint stated multiple federal causes of actions against that do not require naming defendants. These included federal causes of actions to:

· Address and declare the void status of orders rendered by district and appellate judges that permanently terminated Plaintiff’s legal rights, legal protections, and legal defenses guaranteed by the laws and Constitution of the United States.

· Address and declare the void status of orders by Chapter 11 judges that seized and liquidated Plaintiff’s $10 million life assets, rendered without personal jurisdiction while violating the legal and constitutional right to a hearing, a notice of hearing, legally required cause, compounded by denying Plaintiff the right to file objections, and further compounded by feloniously sentencing Plaintiff to prison for exercising the constitutional due process rights.

· Address and declare the void status of orders rendered by California judges acting without personal and without subject matter jurisdiction while simultaneously violating over three dozen California statutes and rules of court, and violating constitutional protections, landmark U.S. Supreme Court decisions, and federal statutes.

· Address and declare Plaintiff’s personal and property rights, legal relations, and legal liabilities adjudicated and established in five judgments, that were violated by orders rendered by renegade California judges.

Plaintiff’s Amended Complaint stated facts showing federal causes of actions against the defendants under the Civil Rights Act, Bivens, Civil RICO. 

The Amended Complaint stated facts showing federal causes of actions under the Declaratory Judgment Act and the Supreme Court’s void judgment doctrine.

Dismissal is barred when facts are stated in the Amended Complaint. Gardener v. Toilet Goods Assn., 387 U.S. 167, 172 (1967). An action, “especially under the Civil Rights Act, should not be dismissed at the pleadings stage unless it appears to a certainty that plaintiffs are entitled to no relief under any state of the facts, which could be proved in support of their claims.” Escalera v. N.Y. Housing Auth., 425 F.2d 853, 857 (2nd Cir. 1970). The Court held in Dennis v. Sparks, 449 U.S. 24 (1980) and later cited in Dykes v. Hoseman, 743 F.2d 1488 (11th Cir. 1984):

A section 1983 complaint should not be dismissed unless it appears that the plaintiff can prove no set of facts which would entitle him to relief ... For purposes of testing sufficiency of the complaint, the allegations of the complaint must be taken as true. Id.  at 1499.


None Of Plaintiff’s Allegations Were Denied, and Must Be Accepted As True

In addition to the requirement that the allegations in the Amended Complaint be recognized as true for opposing dismissal, defendants’ failure to deny them requires that they be accepted as true. Federal Rule of Civil Procedure 8(d): 

(d) Effect of Failure to Deny. Averments in a pleading to which a responsive pleading is required, other than those as to the amount of damage, are admitted when not denied in the responsive pleading. Averments in a pleading to which no responsive pleading is required or permitted shall be taken as denied or avoided.

3. Rule 12 and Rule 56 Barred Dismissal Of Each Defendant and Each 
Declaratory Judgment and Void Judgment Cause Of Action

A Rule 12(b)(6) motions to dismiss is based on failure of the complaint to state a claim on which relief can be granted. Obviously, Plaintiff’s Amended Complaint stated facts showing numerous federal causes of actions for which relief can be and must be granted.  

The Amended Complaint stated massive violations of state and federal laws, combined with a conspiracy, by each of the judicial and non-judicial defendants, under the Civil Rights Act, Bivens, and Civil RICO. 

The allegations against the judicial defendants state facts that make their conduct far outside any recognized or never-before-raised misconduct. 

The statements relating to non-defendant causes of actions under the Declaratory Judgment Act and the Supreme Court’s void judgment doctrine raise mandatory district court’s jurisdiction.

 The party opposing a motion to dismiss has the protection that the allegations are taken as true, while the pleadings and affidavits of the party moving to dismiss should be construed in the light most favorable to the party opposing the motion.
FRCivP 12 (c) Motion for Judgment on the Pleadings. … If, on a motion for judgment on the pleadings, matters outside the pleadings are presented to and not excluded by the court, the motion shall be treated as one for summary judgment and disposed of as provided in Rule 56, and all parties shall be given reasonable opportunity to present all material made pertinent to such a motion by Rule 56.

A Rule 12 motion is clearly barred by the fact that multiple federal causes of actions were stated against the judicial and non-judicial defendants and under the Declaratory Judgment Act and the Supreme Court’s void judgment doctrine.

Rule 56 Barred Dismissal Of Each Defendant and Each 
Declaratory Judgment and Void Judgment Cause Of Action

Summary judgment motions are barred when the Amended Complaint states a single federal cause of action, when there are controverted facts, and before discovery is completed. Plaintiff’s Amended Complaint stated multiple federal causes of actions against multiple defendants involved in different stages of the conspiracy that violated wholesale numbers of major civil and constitutional protections.

A Rule 56 motion, or a Rule 12 motion that is recognized as a Rule 56 (c) motion (when facts outside of the pleadings are stated in the motion), provides that summary judgment shall be rendered only if the pleadings, depositions, answers to interrogatories, and admissions on file, together with the affidavits, if any, show that there is no genuine issue as to any material fact and that the moving party is entitled to a judgment as a matter of law. Augustine v. McDonald, 770 F.2d 1442, 1444 (9th Cir. 1985). 

Dismissal was barred under Rule 56 on the basis of (a) facts showing multiple federal causes of actions for which relief is available; (b) the court barred Plaintiff from discovery, which is required before rule on a Rule 56 motion; and the fact that there are multiple genuine issues of material facts. Further, Plaintiff was denied the required discovery and denied the right to a jury.

In Doe v. United States Dept. of Justice, 753 F.2d 1092 (1985) the court held:

Rule 12 provides that if “matters outside the pleadings are presented to and not excluded by the court, the motion shall be treated as one for summary judgment and disposed of as provided in Rule 56…” See Fed.R.Civ.P. 12(b)(noting that, if a Rule 12 motion is converted into a summary judgment proceeding, “all parties shall be given reasonable opportunity to present all material made pertinent to such a motion by Rule 56.” [The record in this case does not indicate that the district court gave the plaintiff any such notice and opportunity to present relevant material. We therefore treat the district court’s disposition as a Rule 12(b) dismissal for failure to .. state a claim ….]

For the purposes of a Rule 12 motion, failure to state a claim upon which relief can be granted, the factual allegations of the complaint must be taken as true and any ambiguities or doubts concerning the sufficiency of the claim must be resolved in favor of the pleader. See Scheuer v. Rhodes, 416 U.S.  232, 236, 94 S.Ct. 1683, 1696, 40 Led.2d 90 (1979); Conley v. Gibson, 355 U.S. 41, 45-46, 78 S.Ct. 99, 101-102.

When a motion to dismiss a complaint is made, … the clear and long-accepted meaning [of Rules 54(c) and 12] is that a complaint should not be dismissed for legal insufficiency except where there is failure to state a claim on which some relief, not limited by the request in the complaint, can be granted. Doe v. United States Department Of Justice, 753 F.2d 1092 (1985)
Summary judgment is prohibited under Fed. R. Civ. P. 56(c) when the evidence, viewed in the light most favorable to the non-moving party, shows that there is one or more genuine issues as to material facts. Tarin v. County of Los Angeles, 123 F.3d 1259, 1263 (9th Cir.).

On appeal from summary judgment, the appellate court reviews de novo. See Washington v. Garrett, 10 F.3d 1421, 1428 (9th Cir. 1993). To rebut the motion for summary judgment, the plaintiffs must point to some facts in the record that demonstrate a genuine issue of material fact and, with all reasonable inferences made in the plaintiffs’ favor. See Fed. R.Civ.P. 56; Celotex Corp. v. Catrett, 477 U.S. 317, 323-34 (986). Where the district court could not say that there was “no genuine issue as to material fact” [385 U.S. 23, 24] within the meaning of Rule 56 of the Federal Rules of Civil Procedure, which governs summary judgments, the summary judgment was in error, as a matter of law.


4. Violated Federal Due Process Right To Discovery

Federal Rule of Civil Procedure rules 26, 36, and 37 provides for discovery. Plaintiff’s exercise of this federal remedy was blocked by each defendant who refused to answer Plaintiff’s Request For Admissions, and the district court judge’s refusal to order them to do so when Plaintiff filed a motion to order responses. Rule 56 requires discovery before considering a motion for dismissal:

FRCivP 56 Summary Judgment. (c) Motion and Proceedings Thereon.  

(c) Motion and Proceedings Thereon. The judgment sought shall be rendered forthwith if the pleadings, depositions, answers to interrogatories, and admissions on file, together with the affidavits, if any, show that there is no genuine issue as to any material fact and that the moving party is entitled to a judgment as a matter of law.

5. Violated Federal Due Process Right To A Jury Trial 
Of Each Defendant and Each Non-Defendant Cause Of Action


Plaintiff’s Amended Complaint (CT 5) demanded a jury trial on matters permitting a jury determination of facts, and this right was denied to Plaintiff by the district court on each issue requiring a jury determination of the facts. 

FRCivP 38. Jury Trial of Right. (a) Right Preserved. The right of trial by jury as declared by the Seventh Amendment to the Constitution or as given by a statute of the United States shall be preserved to the parties inviolate.

The right to a jury trial is further stated in FRCivP Rule 57 as it relates to the three causes of actions under the Declaratory Judgment Act (and void judgment doctrine):

Declaratory Judgments. The procedure for obtaining a declaratory judgment pursuant to Title 28 U.S.C. § 2201 shall be in accordance with these rules, and the right to trial by jury may be demanded under the circumstances and in the manner provided in Rules 38 and 39. The existence of another adequate remedy does not preclude a judgment for declaratory relief in cases where it is appropriate. The court may order a speedy hearing of an action for a declaratory judgment and may advance it on the calendar.
In City of Morgantown, W.Va. v. Royal Insurance Co, 337 U.S. 254 (1949), the Court held:

Trial by jury is a vital and cherished right, integral in our judicial system. It is argued that the importance of an interlocutory order denying or granting jury trial is such that it should be appealable. Many interlocutory orders are equally important, and may determine the outcome of the litigation, but they are not for that reason converted into injunctions. The Constitution guarantees to litigants in the federal courts the right to have their case tried by a jury, and Rule 38 of the Rules of Civil Procedure explicitly implements that guarantee. Denial of the right in a case where the demanding party is entitled to it is of course error. The rulings of the district courts granting or denying jury trial are subject to the most exacting scrutiny on appeal.

Important Matters That Would Be Determined By A Jury


The jury would be determining facts relating to:

(a) Existence of a conspiracy to violate state and federal laws and constitutional protections.
(b) Facts showing the personal jurisdiction of those defendants who raised that issue.
(c) The Declaratory Judgment Act cause of action to determine matters relating to Plaintiff’s personal and property rights established in five judgments.
(d) The Declaratory Judgment Act cause of action relating to the void orders rendered by the defendant California judges.
(e) The Declaratory Judgment Act and void order doctrine causes of actions relating to the orders seizing and liquidating Plaintiff’s life assets.
(f) The Declaratory Judgment Act and void order doctrine causes of action relating to the orders terminating Plaintiff’s civil and constitutional rights.
(g) The conduct of the defendant California and federal judges acting far outside the jurisdictional parameters for case law judicial immunity.
(h) Facts relating to the various arguments raised by the defendants.
(i) Facts showing the last act in the conspiracy involving all defendants for determining the statute of limitations.
(j) Whether the acts of the defendants in blocking Plaintiff’s reporting of criminal activities resulted in such national tragedies as the terrorist hijackings occurring September 11, 2001.
(k) Did any or all of the defendants act under color of state or federal law, or both.
(l) Did any or all of the defendant judges act without subject or without personal jurisdiction.
(m) Did the defendant judges violate clear and settled state or federal laws or constitutional protections, and were the violations part of a conspiracy, and so gregarious that any thought of judicial immunity would be protecting judicial anarchy.
(n) Did the defendant judges act far outside the decision-making role into the area of corrupt and criminal activities that voids any self-serving case law providing judicial immunity.
(o) Did any or all of the defendants violate state or federal laws and constitutional protections that were clear and settled
(p) Did any or all of the defendants, or any of them, act in a conspiracy to subvert the laws and Constitution of the United States.
(q) Did any or all of the defendants commit, or help to commit, criminal activities, including acts to halt Plaintiff’s reporting of criminal and/or subversive acts against the United States.
(r) Did any or all of the defendants commit, or help to commit, criminal activities, including inflicting harm upon Plaintiff to halt his exposure of criminal and /or subversive acts against the United States, or retaliate against him for seeking to make such reports.
(s) Did any or all of the defendants cause Plaintiff to suffer any personal and financial harm; (t) did any or all of the defendants act in a conspiracy.
(t) Did the acts by the judicial defendants constitute criminal and subversive activities.
(u) Did the acts by any or all of the defendants play a role in crimes perpetrated against the United States and its people, including the terrorist hijackings of September 11, 2001.
(v) Did the acts by the defendants constitute acts under civil RICO?
The existence of a conspiracy is a state of mind that is a question for a jury, where the intent “may be inferred from the objective facts.” (Crewford v. LaBoucheris Bernard Ltd., 815 F.2d 117, 122-123 (D.C. 1987). Quoting Washington Post Co. v. Keogh, 365 F.2d 965, 967-68 (D.C. 1966). The existence of a conspiracy is proven by circumstantial evidence, looked at collectively, and which is usually the only means of determining a conspiracy. (United States v. Calaway, 524 F.2d 609 (9th Cir.  ). 

Intent to engage in fraud, conspiracy, is a state of mind that is a question for a jury, although a court can find intent, on summary judgment, where the intent "may be inferred from the objective facts." (Crewford v. LaBoucheris Bernard Ltd., 815 F.2d 117, 122-123 (D.C. 1987). Quoting Washington Post Co. v. Keogh, 365 F.2d 965, 967-68 (D.C. 1966).
Lawyers Conspiring With A Judge

The importance of a conspiracy determination on immunity was shown in Dykes v. Hoseman, 743 F.2d 1488, 1499 (11th Cir. 1984), where the court held, “Even if the judge himself is held to be absolutely immune from suit, the private parties who conspire with the judge act under color of state law for § 1983 purposes. Id. At 187.”

6. Violated Due Process Law Requiring Findings Of Facts and Conclusions Of Law

The district court judge repeatedly refused Plaintiff’s requests for findings of facts and conclusions of law, (CT 19, 31) and simply made conclusionary statements in dismissing every defendant and every federal cause of action.

In refusing to prepare these requirements related to Plaintiff’s conspiracy allegations, the district court judge simply stated the facts stated in the Amended Complaint were not sufficient to determine a conspiracy. (CT 113) That is a decision for a jury to decide. 

FRCivP 52 provides for findings of fact and conclusions of law:

(a) Effect. In all actions tried upon the facts without a jury or with an advisory jury, the court shall find the facts specifically and state separately its conclusions of law thereon, and judgment shall be entered pursuant to Rule 58; and in granting or refusing interlocutory injunctions the court shall similarly set forth the findings of fact and conclusions of law which constitute the grounds of its actions. Findings of fact and conclusions of law are unnecessary on decisions of motions under Rule 12 or 56 or any other motion except as provided in subdivision (c) of this rule.

(b) Judgment on Partial Findings. If during a trial without a jury a party has been fully heard on an issue and the court finds against the party on that issue, the court may enter judgment as a matter of law against that party with respect to a claim or defense that cannot under the controlling law be maintained or defeated without a favorable finding on that issue, or the court may decline to render any judgment until the close of all the evidence. Such a judgment shall be supported by findings of fact and conclusions of law as required by subdivision (a) of this rule.

The court held in Williamson v. Tucker (CA5th, 1981) 645 F2d 404, cert den 454 US 897, 102 S Ct 396, 70 L ed2d 212, that despite the district court’s apparent reliance upon the exceptions of Rule 52(a), the purpose of the Rule favors reading it as a whole to require factual findings whenever a decision rests on factual determinations. 

In keeping with the theory that the trial court should make findings where there is a trial upon the facts, Rule 52(a) recognizes that findings are to be made as provided in Rule 41(b).” Where summary judgment is made when issues of fact are involved, summary judgment is not proper, and findings of fact should be made. Winter Park Telephone Co. v. Southern Bell Tel. & Tel. Co. (CA 5th, 1950) 181 F2d 341. 

Findings Required In Rule 12 and 54 Motions Where Facts Are Involved

The facts had to be considered before the district court judge dismissed each of Plaintiff’s federal causes of actions against the judicial and non-judicial defendants and the actions under the Declaratory Judgment Act and the Supreme Court void judgment doctrine.

Where a Rule 12 or Rule 54 motion must determine facts to determine the decision on the motion, a hearing must be held to determine the facts. In King v. Wall & Beaver Street Corp., (App DC 1944) 145 F2d 377. The court held that the defendant’s objection to improper venue raised issues of fact in addition to questions of law, requiring a preliminary hearing pursuant to Rule 12(d). The court made findings and the court of appeals stated: “Such preliminary hearings are not summary proceedings, but are separate trials of separate issues. ... Consequently, the court was fully justified, indeed, was required to make findings of fact.”

The Conclusionary Statements Violated Federal Law

Every dismissal by the district court judge omitted facts and made conclusionary statements, many of which were blatantly contrary to the facts and clear and settled law. 


7. Violated Due Process Relating To the Declaratory Judgment Causes Of Actions

The district court judge violated federal law requiring him to address and declare the legal rights raised in Plaintiff’s Amended Complaint, which is clearly required under the Declaratory Judgment Act (Title 28 U.S.C. §§ 2201, 2202) and FRCivP 57) to “declare [Plaintiff’s] rights and other legal relations.” 

Legally Bankrupt Holding For Violating Rights Under the 
Declaratory Judgment Act and Void Judgment Doctrine

The district court judge violated federal law in refusing to address the causes of actions arising under the Declaratory Judgment Act and the Supreme Court’s void judgment doctrine. He wrote in his October 20, 2000, order (CT 95) “that the motion for declaratory judgment … against the federal judges is denied. This action has been dismissed as to the Federal Judges by the court on July 26, 2000.” The declaratory judgment was not against the federal judges, and no one in the legal profession could mistake that fact!

The Declaratory Judgment Act Is An Independent Cause Of Action 

And Does Not Require Naming Judges As Defendants


A judge, obviously, does not have to be named as a defendant for due process adjudication of issues under the Declaratory Judgment Act and FRCivP 57. These rights are independent of any other cause of action. Title 28 U.S.C. § 2201 states in part:

Title 28 U.S.C. § 2201. Creation of remedy. In a case of actual controversy within its juris​diction, any court of the United States, upon the filing of an appropriate pleading, may declare the rights and other legal relations of any interested party seeking such declaration, whether or not further relief is or could be sought. Any such declaration shall have the force and effect of a final judgment or decree and shall be reviewable as such. 
 … seeking such declaration, whether or not further relief is or could be sought.  

Title 28 U.S.C. § 2202. Further relief. Further necessary or proper relief based on a declara​to​ry judgment or decree may be granted, after reasonable notice and hearing, against any adverse party whose rights have been determined by such judgment.

Rule 57 Declaratory JudgmentsPRIVATE 
. The procedure for obtaining a declaratory judgment pursuant to Title 28 U.S.C. § 2201, shall be in accordance with these rules, and the right to trial by jury may be demanded under the circumstances and in the manner provided in Rules 38 and 39. The existence of another adequate remedy does not preclude a judgment for declaratory relief in cases where it is appropriate. The court may order a speedy hearing of an action for a declaratory judgment and may advance it on the calendar.

The Advisory Committee noted during its 1937 adoption of FRCivP57:

The fact that a declaratory judgment may be granted “whether or not further relief is or could be prayed” indicates that declaratory relief is alternative or cumulative and not exclusive or extraordinary. A declaratory judgment is appropriate when it will “terminate the controversy” giving rise to the proceeding. Inasmuch as its often involves only an issue of law on undisputed or relatively undisputed facts, it operates frequently as a summary proceeding, justifying docketing the case for early hearing as a motion.

The “controversy” must necessarily be “of a justiciable nature, thus excluding an advisory decree upon a hypothetical state of facts.” Ashwander v. Tennessee Valley Authority, 1936, 56 S.Ct. 466, 473, 297 U.S. 288, 80 L.Ed. 688. The existence or non-existence of any right, duty, power, liability, privilege, disability, or immunity or of any fact upon which such legal relations depend, or of a status, may be declared.

8. Violated Due Process Protections Under Supreme Court’s Void Order Doctrine

The Supreme Court’s void order doctrine provides an additional right over and above the Declaratory Judgment Act, or in its place, for addressing the non-defendant causes of actions. The Declaratory Judgment Act and Rule 57 provides that the court give priority on the calendar to address these issues and the void order doctrine permits these issues to be raised at any time in any court proceedings when the matters are in issue, as they are here. These causes of actions which the district court refused to address included:

· Orders seizing and liquidating Plaintiff’s $10 million in life assets, which were rendered after the court signed orders refusing to accept jurisdiction, which were signed in chambers without the legal and constitutional requirement of a hearing, notice of hearing, and legally recognized cause.

· Orders by district and appellate judges that permanently terminated for Plaintiff all legal rights, legal protections, and legal defenses.

· Order by defendant Chapter 11 judge Jellen that prevented Plaintiff from filing objections to the seizure and liquidation of his life’s assets.

· Order by defendant Chapter 11 judge Jellen sentencing Plaintiff to federal prison for filing objections to the seizure and liquidation of assets on the basis that Jellen had barred Plaintiff from exercising this legal and constitutional right.

· Criminal contempt of court charge and prison sentence in retaliation for attempting to report criminal and subversive activities and for exercising federal remedies against the wholesale violations of federally protected rights that play a role in blocking Plaintiff’s reports of the criminal activities.

Violating Absolute Requirement To Address Void Orders

Decisions of the U.S. Supreme Court establish that citizens have the right to have such void orders addressed as it stated that such void orders may be “attacked in any proceeding in any court where the validity of the judgment comes into issue:”

An illegal order is forever void. An order that exceeds the jurisdiction of the court, is void, or voidable, and can be attacked in any proceeding in any court where the validity of the judgment comes into issue. (See Rose v. Himely (1808) 4 Cranch 241, 2 L ed 608; Pennoyer v. Neff (1877) 95 US 714, 24 L ed 565; Thompson v. Whitman (1873) 18 Wall 457, 21 l ED 897; Windsor v. McVeigh (1876) 93 US 274, 23 L ed 914; McDonald v. Mabee (1917) 243 US 90, 37 Sct 343, 61 L ed 608. 

An order that exceeds the jurisdiction of the court, is void, or voidable, and can be attacked in any proceeding in any court where the validity of the judgment comes into issue. (See Rose v. Himely (1808) 4 Cranch 241, 2 L ed 608; Pennoyer v. Neff (1877) 95 US 714, 24 L ed 565; Thompson v. Whitman (1873) 18 Wall 457, 21 l ED 897; Windsor v. McVeigh (1876) 93 US 274, 23 L ed 914; McDonald v. Mabee (1917) 243 US 90, 37 Sct 343, 61 L ed 608.

Jordon v. Gilligan, 500 F.2d 701, 710 (6th Cir. 1974)(“a void judgment is no judgment at all and is without legal effect.”) Lubben v. Selective Service System Local Bd. No. 27, 453 F.2d 645 (1st Cir. 1972). “a court must vacate any judgment entered in excess of its jurisdiction.”); U.S. v. Holtzman, 762 F.2d 720 (9th Cir. 1985)


A void judgment is not entitled to the respect accorded a valid adjudication. All proceedings founded on the void judgment are themselves regarded as invalid. A void judgment is regarded as a nullity, and the situation is the same as it would be if there were no judgment. 30A Am Jur Judgments §§ 43, 44, 45. It is attended by none of the consequences of a valid adjudication. It has no legal or binding force or efficacy for any purpose or at any place. ... It is not entitled to enforcement ... All proceedings founded on the void judgment are themselves regarded as invalid. 30A Am Jur Judgments § 44, 45.

At the core of the due process clause is the right to notice and a hearing “at a meaningful time and in a meaningful manner,” Armstrong v. Manzo, 380 U.S. 545, 552 (1965). “Ordinarily, due process of law requires an opportunity for ‘some kind of hearing’ prior to the deprivation of a significant property interest.” Memphis Light, Gas & Water Div. v. Craft, 346 U.S. 1, 19 (1978)(emphasis added); see Hodel v. Virginia Surface Mining & Recl. Ass'n, 452 U.S. 264, 299 (1981); Fuentes v. Shevin, 407 U.S. 67, 81-82 (1972); Boddie v. Connecticut, 401 U.S. 371, 378-79 (1971); Tom Growney Equipment, Inc. v. Shelley Irrigation Dev. Inc., 834 F.2d 833, 835 (9th Cir. 1987). Only in extraordinary circumstances involving "'the necessity of quick action by the State or the impracticality of providing an [meaningful] pre-deprivation process'" may the government dispense with the requirement of a hearing prior to the deprivation. Logan v. Zimmerman Brush Co., 455 U.S. 422, 436, (1982)(quoting Parratt v. Taylor, 451 U.S. 527, 539 (1981)).

Orders that meet the criteria for void orders include (a) the orders permanently terminating Plaintiff’s legal rights, legal protections, and legal defenses by barring him from federal court; (b) orders seizing Plaintiff’s $10 million in assets without a hearing, without notice of a hearing, without cause, without personal jurisdiction arising from earlier order refusing to accept jurisdiction; (c) orders sentencing Plaintiff to prison by a Chapter 11 judge who had no subject matter jurisdiction to conduct such a hearing and render such a sentence; (d) orders by California judges that were rendered without personal and without subject matter jurisdiction as clearly defined by California statutes and rules of court; (e) orders rendered by defendant Judge Patel ordering Plaintiff arrested and held for five years in literal house arrest without personal jurisdiction over Plaintiff. 
9. Violated Due Process By Refusing To Address
Void Orders Taking Plaintiff’s $10 Million Life Assets

Plaintiff’s Amended Complaint sought an order declaring as void the orders rendered by Chapter 11 judges seizing and liquidating Plaintiff’s $10 million in assets, including his home. Those orders were rendered without personal jurisdiction over Plaintiff and violated federal law and the Constitution that required (a) a notice of hearing; (b) a hearing to defend; and (c) legal cause to seize and liquidate a person’s life assets. Under Supreme Court holdings
 these are void orders and the issue can be raised at any time in any court proceedings. The authority to address and obtain an order showing these to be void orders arises under the Supreme Court’s void judgment doctrine and the Declaratory Judgment Act, and related law.

The Supreme Court held that it is a well-settled remedy “mandated by the Due Process Clause of the fifth Amendment that there be an opportunity to be heard.” Codd v. Velger, 429 U.S. 624, 627, 97 S.Ct. 882, 884 (quoting Board of Regents v. Roth, 408 U.S. 564, 573, 92 S.Ct. 2701, 2707.) 

Plaintiff filed a motion on October 4, 2000 (CT 75), to declare as void the orders seizing and liquidating his assets in the Chapter 11 courts.

“Protectors” Of America’s Civil Rights: the Main Violators

The U.S. attorney, who by law must protect civil and constitutional rights, filed an opposition on October 5, 2000, (CT 76) to addressing the void:

This action was dismissed by the Court on July 26, 2000 (#19). Plaintiff’s motion for reconsideration was denied on August 16, 2000 (#30). Plaintiff filed his Notice of Appeal on August 31, 2000 (#52). Therefore, the Court no longer has jurisdiction and this motion should be denied or stricken.

That was a fraud upon the court. There was no relationship between the dismissal of the judicial defendants and rights arising under the void judgment doctrine.

The district court judge rendered an order on November 9, 2000 (Ct 113), denying Plaintiff’s motion to have this legal right addressed. 

It is further ordered that motion (#75) filed on October 4, 2000, to declare orders seizing plaintiff’s properties without jurisdiction and violating constitutional due process void is denied. This action was dismissed (#19) on July 26, 2000, as to the judges who are the subject of plaintiff’s motion.

The right under the Supreme Court’s void order doctrine and Declaratory Judgment Act has no requirement to name as a defendant the federal judges issuing the orders. 

10. Violated Due Process Right To Address 
Void Orders Rendered By California Judges

Continuing the refusal to address every cause of action under the Declaratory Judgment Act or void judgment doctrine, the district court judge refused to address and declare the void status of orders rendered by California judges that were rendered without personal and without subject matter jurisdiction, while violating dozens of state and federal laws and constitutional protection, any one of which caused these to be void orders. Further, the orders took personal and property rights and legal relations previously adjudicated and established in five judgments while Plaintiff was a resident of other states. California, most of whom served for only a short time as judges, rendered these void orders between 1982 to 1988, the final order being on September 28, 1988.

Plaintiff filed a motion on September 7, 2000, (CT 51) requesting the court to declare these orders as void. (To have done so, as with every other cause of action, would expose the conspiracy and the conspirators.)

The district court judge refused to address this federal cause of action in an order dated November 29, 2000, (CT 94) stating: “motion for declaratory judgment … is denied. This action has been dismissed against the same defendant Bunting by an order of this court.” The cause of action under the declaratory act had nothing whatsoever to do with a Civil Rights Act lawsuit against California judges.

11. Violated Due Process by Refusing To Address Void Orders Permanently 
Terminating Plaintiff’s Legal Rights, Legal Protections, and Legal Defenses 

Another non-defendant federal cause of action stated in Plaintiff’s Amended Complaint sought a declaration holding that orders of district and appellate court judges permanently terminating Plaintiff’s legal rights, legal protections, and legal defenses were arrogantly and patently void. The nature of the order was patently unlawful and unconstitutional, and the legal requirement for such an order violated every clearly stated requirement. 

Plaintiff was and is thereby denied the same legal protections available to terrorists, murderers, and rapists, and—conveniently for the conspiracy—halted Plaintiff’s exposure of corrupt, criminal, and subversive activities and prevented him from defendant against the overwhelming number of civil and constitutional violations that were part of the obstruction of justice scheme.

Every Legal Requirement For An Injunction Was Repeatedly Violated

Compounding the outrageously unlawful and unconstitutional nature of the injunction, converting a citizen to a literal man without a country, every requirement for an injunction, per se, was violated in each such order rendered by district judges and judges of this appellate court.

To protect the people against lawless judges, FRCivP 65 requires the following criteria to be met before an injunction can be ordered: 

(a) The party requesting the injunction must be suffering great and irreparable harm and have concrete evidence of such harm (but the injunction protected the person inflicting the harm and deprived the victim of federal defenses).

(b) The party against whom the injunction is directed must be guilty of unlawful acts that cause great and irreparable harm (the injunction protected the parties committing the unlawful behavior and deprived the victim of such lawless acts the protection in law and the Constitution).

(c) The injunction must protect public interests (which were not protected by aiding and abetting the gross violations of civil and constitutional rights and terminating protections to the victim of such violations).

(d) Security or bond must be given by the party requesting the injunction to compensate the party against whom the injunction is directed in the event the plaintiff is not successful in his lawsuit and the defendants are harmed by it (no such bond was ordered).

(e) There must be a hearing to permit the parties to present evidence that the basis for an injunction exists (there was no such hearing).

(f) Findings of facts and conclusions of law must be prepared by the judge showing that the criteria is met for the junction (there were no findings of facts and conclusions of law).

Plaintiff filed on October 2, 2000, (CT 68) a motion to declare the orders terminating Plaintiff’s civil and constitutional rights as void. The primary authority for this cause of action arose under Supreme Court holdings on void orders and under the Declaratory Judgment Act and related law.

Justice Department’s Version Of Protecting Constitutional Rights

The Justice Department, through its U.S. attorney, filed an October 3, 2000, (CT 70) motion objecting to the return of Plaintiff’s civil and constitutional rights:

This action was dismissed by the Court on July 26, 2000 (#19). Plaintiff’s motion for reconsideration was denied on August 16, 2000 (#30). Plaintiff filed his Notice of Appeal on August 31, 2000 (#52). Therefore, the Court no longer has jurisdiction and this motion should be denied or stricken.

That statement to the court was obviously a sham as the legal right to a declaratory judgment to reinstate a person’s civil and constitutional right, a taking that is unknown in U.S. history, has no bearing to the dismissal of the defendant federal judges who rendered the void orders. The Justice Department aided and abetted the district court judge’s holding that since they stated judges are immune from being named as defendants (not true), the Declaratory Judgment Act and the Supreme Court’s void order doctrine are meaningless.


Another Bizarre Legal Contradiction

The U.S. attorney and defendant federal judges were stating in their response that the district court judge lost jurisdiction to hear the motion because his order had been previously appealed as a final order, while this appellate court held that those final orders were not final orders and therefore refused to recognize the notice of appeals.

Filing Response To Justice Department’s Brief

Plaintiff filed an October 11, 2000, response (# 84) to the U.S. attorney’s opposition, addressing not only the obviously void nature of the order and the total violation of every requirement for an injunctive order, including: 

· The injunctive order must protect the party suffering great and irreparable harm (while the orders did the opposite; they deprived the victim of federal defenses).

· The injunctive order must halt unlawful conduct (which was applied in reverse, insuring the continuation of unlawful conduct while depriving the victim of federal defenses).

· The injunctive orders must protect public interests (which were not protected when a federal judge aids and abets record-setting violations of federally protected rights,  protects a conspiracy, and protects the scheme whose intent was to halt the exposure of corrupt, criminal, and subversive acts; and 

· That findings of facts and conclusions of law must be made stating that these requirements were met (which was not done, with the usual conclusionary statements replacing the factual statements).

District Court Judge Upholding Termination Of Civil Rights

The district court rendered an October 20, 2000 order (CT 95), denying Plaintiff’s right to a declaration reinstating Plaintiff’s civil and constitutional rights:

It is hereby ordered that motion for declaratory judgment (#68) filed on October 2, 2000, against the Federal Judges is denied. This action has been dismissed (#19) as to the Federal Judges by the court on July 26, 2000.

The dismissal of the federal judges had nothing whatsoever to do with the right to a declaration reinstating Plaintiff’s civil and constitutional rights, or a determination under Supreme Court holdings that the orders were void. As it now stands, Plaintiff will go to his grave without having his civil and constitutional rights reinstated!

Plaintiff filed a notice of appeal on November 20, 2000, (CT 118). This appellate court refused to recognize the notice of appeal on the holding that this final order was not a final order.

12. Violated Due Process Requiring Declaring Rights Established in Prior Judgments

Plaintiff’s Amended Complaint sought a declaration of his personal and property rights, legal relations, and legal responsibilities that were adjudicated and established by a January 31, 1966, prior judgment
 and subsequently entered as a final judgment in the states of Oklahoma, Texas, Nevada, and California. These rights were taken by orders rendered by California judges who acted without personal and without subject matter jurisdiction while violating dozens of state and federal laws and constitutional protections. These matters remain in conflict and will do so until a federal judge performs a duty, which they have refused to do since 1982 when Plaintiff sought relief in federal courts from the unlawful and unconstitutional acts initiated by the CIA-front law firm.

Plaintiff filed a motion on September 7, 2000 (CT 51), seeking a declaratory judgment holding the five judgments establishing Plaintiff personal and properly rights, legal relations and legal obligations, to be valid, and to be recognized by all state judges—including those in the small town of Fairfield, California. 

The district court judge rendered an order on November 29, 2000 (# 122), refusing to address this federal cause of action, declaring that since he had dismissed the defendant California judges that federal cause of action could not be addressed. That order also dismissed each of the defendant California judges, and dismissed defendant Sloan, a lawyer with the CIA-front law firm of Friedman, Sloan, and Ross in San Francisco.

The district court judge stated that he was “denying plaintiff’s declaratory judgment against defendant Bunting.” The order read:

On October 30, 2000, plaintiff filed a request for reconsideration (#103) of this court’s October 20, 2000, order (#90) dismissing all defendants California judges; a request for reconsideration (#105) of this court’s October 20, 2000, order (#93) dismissing defendant Sloan; and a request for reconsideration (#106) of this court’s October 208, 2000, order (#94) denying plaintiff’s declaratory judgment against defendant Bunting.

Plaintiff was obviously not seeking a declaratory judgment against defendant Bunting. Nor was it necessary to name that judge as a defendant under the Declaratory Judgment Act to obtain a declaration of rights already established in judicial decisions that are a matter of record in five judicial districts.

13. Violated Due Process Under the Civil Rights Act


Certain of the named defendants committed repeated violations of state and federal laws and constitutional protections while acting under color of state law, inflicting great and irreparable personal and financial harm upon Plaintiff, as clearly stated in Plaintiff’s Amended Complaint. These violations invoke federal court jurisdiction and a judge’s duty to provide Plaintiff’s with a court forum and related due process rights under the Civil Rights Act.
 

14. Violated Due Process Under the Supreme Court’s Void Order Doctrine

Plaintiff’s Amended Complaint stated facts raising Plaintiff’s right to have the court address and apply due process relating to void orders under the Supreme Court’s void order doctrine (and Declaratory Judgment Act. These causes of actions which the district court refused to address included:

· Orders seizing and liquidating Plaintiff’s $10 million in life assets, which were rendered after the court signed orders refusing to accept jurisdiction, which were signed in chambers without the legal and constitutional requirement of a hearing, notice of hearing, and legally recognized cause. It was these assets that funded Plaintiff’s efforts to inform the public of hard-core corruption in the three branches of government and to secure government response to these crimes against the United States.

· Orders rendered by district and appellate judges (including this appellate court) that permanently terminated for Plaintiff all legal rights, legal protections, and legal defenses. The effect, and surely the intent, of those orders were to block Plaintiff and his group of other government agents from reporting to a federal court corrupt, criminal, and subversive activities implicating people in government positions in the three branches of government, and to deprive Plaintiff of the legal and constitutional defenses against the continuing onslaught of sham lawsuits seeking to silence Plaintiff.

· Orders rendered by California judges taking personal and property rights and legal obligations that had been previously adjudicated and established in five judgments. These orders were rendered by California judges acting without personal and without subject matter jurisdiction while simultaneously violated dozens of state and federal laws and constitutional protections.


15. Violated Due Process By Dismissing Defendant California Judges

The defendant California judges filed a motion to be dismissed (CT 28) on August 14, 2000, and for financial sanctions against Plaintiff (for having exercised the due process right for an injunction and financial damages arising out of their wholesale violations of civil rights under color of state law). They argued in support of their motion to be dismissed (a) that they had absolute judicial immunity (which is contradicted by controlling case law, by the plain wording of the Civil Rights Act, by their actions without jurisdiction and violating dozens of state and federal laws); (b) that Plaintiff was a vexatious litigant (the standard response of all the defendants as they destroyed Plaintiff’s personal and property rights through unprecedented civil rights violations); and (c) that the federal courts lack jurisdiction over a state court judge as employees of the state, and are immune from suit in federal court pursuant to the Eleventh Amendment to the U.S. Constitution (which is clearly contradicted by the Civil Rights Act and Supreme Court decisions). 

The defendant California judges did not deny any of the allegations made in Plaintiff’s Amended Complaint and filings, and therefore under federal law* the allegations are considered accepted.


Plaintiff filed opposition (CT 32) on August 23, 2000, with an attachment, making reference to the great numbers of laws and constitutional protections that they violated which acting without jurisdiction and while inflicting enormous personal and financial harm upon Plaintiff. 


The district court rendered an order (CT 90) filed on October 20, 2000, granting the motion to dismiss the defendant California judges, stating in part: 

This court has no personal jurisdiction over State Court Judges of California. Furthermore, it appears from the record that the State Court Judges were acting within their jurisdiction when they made the decisions which are at issue. They are entitled to absolute immunity.

Plaintiff filed a motion for reconsideration (CT 103) on October 30, 2000, addressing the errors in the district court’s ruling: (a) that U.S. district courts obviously have personal jurisdiction over state judges who violate a persons civil and constitutional rights and that this has been clearly shown in the Civil Rights Act and numerous Supreme and lower court decisions. That decision was so far beyond what a reasonable learned person in law would reach that it surely meets the definition of a deliberate sham.

On November 1, 2000, the defendant California judges filed a brief seeking attorney fees (CT 108) from Plaintiff on November 1, 2000. Plaintiff filed opposition to sanctions (CT 114) on November 6, 2000. The district court rendered an order (CT 122) on November 29, 2000, continuing to misstate the law and the facts as it said:

On October 30, 2000, plaintiff filed a request for reconsideration (#103) of this court’s October 20, 2000, order (# 90) dismissing all defendant California judges; a request for reconsideration (#105) of this court’s October 20, 2000, order (#93) dismissing defendant Sloan; and a request for reconsideration (#106) of this court’s October 20, 2000, order (#94) denying plaintiff’s declaratory judgment against defendant Bunting.

Defendant California Judges Perpetrated Gross Civil Rights Violations

No known case exists showing such gross violations of clear and settled law as perpetrated by the defendant California judges, most of whom served a short time as a judge. Any one instance, of any one of the dozens of state and federal laws and constitutional protections violated by the defendant California judges, invoked mandatory court jurisdiction. 

Despite this contempt for federal rights, the district court judge dismissed these defendants, writing in his October 20, 2000, order (CT 90): “It appears from the record that the State Court Judges were acting within their jurisdiction ….” 

This no-detail conclusionary statement was contradicted by the facts stated in Plaintiff’s Amended Complaint and Exhibit, by the defendant California judges failure to deny, which would have been further proven if those defendants had not been protected from responding to discovery.  In addition, the law provides for a jury determination of the facts as to whether the defendant California judges acted without personal jurisdiction, without subject matter jurisdiction, violated dozens of California and federal laws and Constitutional protections, and if they acted in a conspiracy with the CIA-front law firm.

Supreme Court Decisions Hold Judges Liable For Financial Damages 
U.S. Supreme Court decisions held that the congressional intent in Title 1983 did not insulate judges from liability. Federal case law held that a judge who acts without jurisdiction, or violate any single state or federal law or constitutional right, loses his or her judicial immunity. The defendant California judges far exceeded the threshold for losing judicial immunity, and continued their deliberate, arrogant, and unlawful and unconstitutional conduct for five years.

In Pulliam v. Allen (1984) 466 U.S. 522, the Court held:

[T]here is little support in the common law for a rule of judicial immunity that prevents injunctive relief against a judge. There is even less support for a conclusion that Congress intended to limit the injunctive relief available under § 1983 in a way that would prevent federal injunctive relief against a state judge. In Pierson v. Ray, 386 US 547, 18 L Ed 2d 288, 87 S Ct 1213 (1967), the Court found no indication of affirmative congressional intent to insulate judges from the reach of the remedy Congress provided in § 1983.  ... nothing in the legislative history of § 1983 or in this Court's subsequent interpretations of that statute supports a conclusion that Congress intended to insulate judges from prospective collateral injunctive relief.

Congress enacted § 1983 and its predecessor, § 2 of the Civil Rights Act of 1866, 14 Stat 27, to provide an independent avenue for protection of federal constitutional rights. The remedy was considered necessary because “state courts were being used to harass and injure individuals, either because the state courts were powerless to stop deprivations or were in league with those who were bent upon abrogation of federally protected rights.” Mitchum v Foster, 407 US 225, 240, ... (every member of Congress who spoke to the issue assumed that judges would be liable under § 1983). 


Subsequent interpretations of the Civil Rights Acts by this Court acknowledge Congress’ intent to reach unconstitutional actions by all state actors, including judges. ... Judicial immunity is no bar to the award of attorney’s fees under 42 U.S.C. § 1988. 

Citing Pulliam v. Allen (1984) 466 U.S. 522, the Ninth Circuit held in Dykes v. Hosemann, 743 F.2d 1388 (9th Cir. 1984):

It is clear that a judge who acts in the absence of subject matter jurisdiction may be held liable for his judicial acts. Stump v. Sparkman, 435 U.S. 349, 98 S.Ct. 1099, 55 L.Ed.2d 331 (1978); Bradley v. Fisher, 13 Wall.335, 20 L.Ed. 646 (1872). ... The rationale for this limitation on judicial immunity is set out in Bradley v. Fisher and reiterated in Stump v. Sparkman: “Where there is clearly no jurisdiction over the subject-matter any authority exercised is a usurped authority, and for the exercise of such authority, when the want of jurisdiction is known, no excuse is permissible.”


An absence of personal jurisdiction may be said to destroy “all jurisdiction” because the requirements of subject matter and personal jurisdiction are conjunctional. Both must be met before a court has authority to adjudicate the rights of parties to a dispute.


If a court lacks jurisdiction over a party, then it lacks “all jurisdiction” to adjudicate that party's rights, whether or not the subject matter is properly before it. See, e.g., Kulko v. Superior Court, 436 U.S. 84 ... [i]t has long been the rule that a valid judgment imposing a personal obligation or duty in favor of the plaintiff may be entered only by a court having jurisdiction over the person of the defendant") (citations omitted) ... Because the limits of personal jurisdiction constrain judicial authority, acts taken in the absence of personal jurisdiction do not fall within the scope of legitimate decision making that judicial immunity is designed to protect. See Gregory v. Thompson, 500 F.2d at 63. We conclude that a judge who acts in the clear and complete absence of personal jurisdiction loses his judicial immunity.

Plaintiff’s Amended Complaint stated specific facts showing that the state judge acted without jurisdiction. 

There Is No Such Thing As Absolute Judicial Immunity In A Free Society


The district court judge stated that judges have absolute judicial immunity. That is not what is stated in the clear wording of the Civil Rights Act, in controlling case law, or from the rights in a free society against the gregarious civil rights and criminal violations committed by the defendants. The allegations stated in Plaintiff’s Amended Complaint show judicial misconduct far beyond the outer limits of even case law judicial immunity.

Further, Supreme Court decisions clearly show the loss of judicial immunity when judges act without personal or without subject matter jurisdiction, or violate clear and settled law or constitutional protection. 

Under any form of government in a free society, there can be no such absolute judicial immunity when judges engage in years of corruption that includes (a) subverting the laws and Constitution of the United States; (b) felony obstruction of justice, including blocking Plaintiff and his group of other former government agents from reporting to a federal court criminal and subversive activities; (c) felony retaliation against a former federal agent and witness to halt his exposure of major crimes against the United States; (d) criminalizing their judicial offices and the courts of the State of California and of the United States; (e) engaging in conspiracy to subvert and destroy the rule of law; and (f) accompanied by heavy loss of life and other resulting harm. 

Supreme Court Held Right To Jury Trial Against Judicial Defendant

The Supreme Court has held the importance of a jury trial in cases where the defendant was in a judicial position. In Forester v. White, 484 U.S. 219 (1988), the Court articulated the requirement for a jury determination of the facts:

Because the issues of whether Judge Hosemann knew he lacked personal jurisdiction or acted in the face of clearly valid statutes or case law expressly depriving him of jurisdiction are matters for initial determination in the district court, we reverse the order dismissing the claim against Judge Hosemann and remand to the district court for further proceedings not inconsistent with this opinion.

The court stated in Rankin v. Howard, 633 F.2d 844 (9th Cir. 1980), that an absence of either personal or subject matter jurisdiction deprives the judge of “all jurisdiction” because the requirements of subject matter and personal jurisdiction are conjunctional. See, e.g., Kulko v. Superior Court, 436 U.S. 84, 91, 98 S.Ct 1690, 1696, 56 L.Ed.2d 132 (1978): 

[I]t has long been the rule that a valid judgment imposing a personal obligation or duty in favor of the plaintiff may be entered only by a court having jurisdiction over the person of the defendant") (citations omitted) …. Because the limits of personal jurisdiction constrain judicial authority, acts taken in the absence of personal jurisdiction do not fall within the scope of legitimate decision making that judicial immunity is designed to protect. See Gregory v. Thompson, 500 F.2d at 63. We conclude that a judge who acts in the clear and complete absence of personal jurisdiction loses his judicial immunity. [Emphasis added.]



Citing Pulliam v. Allen (1984) 466 U.S. 522, the Ninth Circuit held in Dykes v. Hosemann, 743 F.2d 1388 (9th Cir. 1984):

An absence of personal jurisdiction may be said to destroy “all jurisdiction” because the requirements of subject matter and personal jurisdiction are conjunctional. Both must be met before a court has authority to adjudicate the rights of parties to a dispute.

Denying Legal Right To Jury Trial

The district court judge violated Plaintiff’s right to discovery, to a jury trial, and the law barring dismissal when facts are stated raising federal causes of actions.

16. Violated Due Process By Dismissing Defendant Federal Judges 


In a July 6, 2000, motion to be dismissed (CT 9), the defendant federal judges filed a motion to be dismissed. They did not deny any of Plaintiff’s allegations and impliedly admitted them. Their motion stated: 

“Inasmuch as any acts or omissions on the part of the named federal judicial defendants that may be relevant to this complaint occurred in the discharge of their official duties, they are absolutely immune from liability ….”

Their sole defense was that they were above the law, could commit any act, including the aiding and abetting the criminal and subversive acts which Plaintiff stated in his Amended Complaint, criminalize the federal courts, and be totally immune from the consequences! Their documented misconduct covered up for corruption that in one day alone resulted in 3,000 people being killed. 

Rule 12 (b) requires that all defenses be stated in the initial response, and Rule 12(g) states:

“If a party makes a motion under this rule but omits therefrom any defense or objection then available to the party which this rule permits to be raised by motion, the party shall not thereafter make a motion based on the defense, or objection so omitted.”


The district court issued an order on July 26, 2000, (CT 19) dismissing the defendant federal judges, stating:

The Federal Judges have absolute immunity. Judges are immune from damage actions for judicial acts taken within the jurisdiction of their courts. Moreover, judges are absolutely immune from § 1983 or Bivens liability even when such acts are in excess of their jurisdiction and are alleged to have been done maliciously or corruptly. The acts complained of by plaintiffs were not in the clear absence of all jurisdiction or non judicial in nature. An act is not in clear absence of all jurisdiction if within the jurisdiction of the particular court of that judge. An act is judicial if it is a function normally performed by a judge and the parties deal with the judge in his or her judicial capacity. [Underlining added.]

Contrary to the district court judge’s order, defendant federal judges did in fact act without jurisdiction. They committed criminal acts that cause, or permit to occur, great harm upon national interests, upon government institutions, upon the rule of law, and upon the lives and the deaths of many people.

Plaintiff filed a timely notice of appeal on August 31, 2000, (CT 52) of the order dismissing the defendant California judges.

The Limits Of Judicial Misconduct For Which Self-Serving Case Law Provides Protection Has Been Far Exceeded By the Misconduct of the Defendant Federal Judges

The gravity and the consequences of the misconduct by the federal judges go far beyond the outer limits of judicial decision-making authority for which even self-serving case law is intended. The documented acts by the federal judges:

· Aided and abetted the gross violations of federally protected rights by the defendants acting under color of state law despite their position of trust to provide relief against these federal offenses.

· Protected the perpetrators of these violations against the financial consequences called for under federal law.

· Enlarged upon these violations by repeatedly violating numerous federal substantive and procedural laws and constitutional provisions.

· Inflicted great personal, financial and physical harm upon Plaintiff.

· Issued unlawful and unconstitutional orders terminating legal rights, legal protections, and legal defenses while perpetrating, and aiding and abetting the perpetration, of sham legal actions against Plaintiff for which federal defenses were voided.

· Feloniously retaliated against Plaintiff for exercising legal and constitutional due process against the great harm.

· Feloniously retaliated against Plaintiff, a former federal agent and witness, for attempting to report to a federal court, under the federal crime reporting statute, corrupt, criminal, and subversive acts that he and his group of other government agents had discovered.

· Usurped the federal courts and judicial positions.

· Made a mockery of the rule of law.

· Misused their judicial positions to aid and abet and enlarge upon criminal and subversive activities that continue to inflict great harm upon major U.S. interests and the lives and deaths of many people. 

· Obstructed justice by blocking Plaintiff and his group of other government agents from reporting the corruption and criminal activities that played decisive roles in numerous air disasters, and made possible the conditions that insured the success of the September 11, 2001, terrorist hijackers that killed 3,000 people. To hold that these defendant federal judges, or any other member of the conspiracy, are immune from the consequences would be the height of judicial arrogance and contempt for the United States.

17. Violated Due Process Under Bivens

Facts stated in Plaintiff’s Amended Complaint showed that the defendant federal judges and every defendant lawyer and law firm acted under color of federal law as they violated clear and settled laws and constitutional provisions, inflicting great personal and financial harm upon Plaintiff. These facts, which must be accepted as true at the pleading stage, admitted by the defendants in their Rule 12 failure to deny, raise mandatory court jurisdiction under the Supreme Court’s Bivens
 doctrine.

In Bivens v. Six Unknown Named Agents of Federal Bureau of Narcotics, 403 U.S. 388 (1971) the Supreme Court addressed the availability of a cause of action directly under the Constitution in Bell v. Hood, 327 U.S. 678 (1946), in which damages were sought against Federal Bureau of Investigation agents for violation of fourth and fifth amendment rights. The Supreme Court held that “where the complaint, as here, is so drawn as to seek recovery directly under the Constitution or laws of the United States, the federal court must entertain the suit. Id. at 681-82.” The Court said:

[W]here federally protected rights have been invaded, it has been the rule from the beginning that courts will be alert to adjust their remedies so as to grant the necessary relief. Id. at 684. Power, once granted, does not disappear like a magic gift when it is wrongfully used. An agent acting—albeit unconstitutionally—in the name of the United States possesses a far greater capacity for harm than an individual trespasser exercising no authority other than his own. Accordingly, as our cases make clear, the Fourth Amendment operates as a limitation upon the exercise of federal power regardless of whether the State in whose jurisdiction that power is exercised would prohibit or penalize the identical act if engaged in by a private citizen. It guarantees to citizens of the United States the absolute right to be free from unreasonable searches and seizures carried out by virtue of federal authority. And ‘where federally protected rights have been invaded, it has been the rule from the beginning that courts will be alert to adjust their remedies so as to grant the necessary relief.’

Historically, damages have been regarded as the ordinary remedy for an invasion of personal interests in liberty, and while the fourth amendment did not provide for damage remedies, it was within the power of the federal courts to use any available remedy, such as money damages, ‘to make good the wrong done.’ 

Bivens represents a policy of access to plaintiffs like Bivens to litigate in federal court in order to both establish the guarantees of the Constitution, and as a check upon individual abuses of federal authority and to insulate claims based on the fourth amendment from the varies of state tort law.


Justice Harlen concluded that damage remedy arose also from the Constitution, and found the damage remedy not only the appropriate remedy, but the only possible remedy. Id. at 410. Justice Harlen noted that for people in Bivens shoes it is damages or nothing.

Judicial Immunity Does Not Apply To Judges’ Ministerial Duties


Judicial immunity does not apply to ministerial acts performed by judges. The Supreme Court held that judges do not have judicial immunity when their acts are non-judicial (“Ministeri​al”). When Plaintiff sought to report the criminal and subversive activities to a federal court, the defendant federal judges acted in a ministerial or administrative capacity, thereby losing judicial immunity for their obstruction of justice. When they used Plaintiff’s attempts to report these criminal activities via a federal court filing, their actions against Plaintiff arose in that ministerial or administrative capacity. They lost judicial immunity while simultaneously losing it by their felony obstruction of justice and felony retaliation against Plaintiff.


Where a judge’s actions are ministerial instead of judicial, the judge does not enjoy the immunity that might otherwise exist. Kulko v. Superior Court, 436 U.S. 84. In Forester v. White, 484 U.S. 219 (1988), the judge wrongfully terminated a probation officer, and this action was held by the Supreme Court to be ministerial. When a judge enforces certain rules it is not acting in a judicial capacity and is subject to civil suit. Supreme Court of Virginia v. Consumers Union, 466 U.S. 719 (1980). Arresting those who could not post bail even though the offenses themselves were not jailable subjected the judge to attorney fees. Pulliam v. Allen, 466 U.S. 522 (1984).


Defendant Chapter 11 judge Edward Jellen had no subject matter jurisdiction to hold a “trial” and sentence Plaintiff to federal prison in retaliation for filing objections to the seizure and liquidation of Plaintiff’s assets.


Defendant district court judge Marilyn Patel had no personal jurisdiction over Plaintiff when she ordered him arrested, held in federal prison, and then put on house arrest from 1990 to 1995. Nor did defendant district court judge Vaughn have personal jurisdiction when he expanded on this false arrest and orders Plaintiff held under house arrest.

Felonies By Federal Judges Combined With Massive Violations Of Federally Protected Rights Are Not Protected Judicial Acts


Felony obstruction of justice is not a protected judicial act. When Plaintiff sought to report criminal activities to a federal judge, the judge’s reaction in charging Plaintiff with criminal contempt of court was part of that ministerial act and cause of action. Further, obstruction of justice, and felony retaliation against a former federal agent and witness, are not protected judicial acts. This is especially applicable when the consequences of the judicial acts played a key role in a long line of airline crashes and deaths and other tragic consequences arising from the underlying criminal and subversive activities.


18. Violated Due Process Under Civil RICO


Plaintiff’s Amended Complaint stated facts constituting federal causes of action under civil RICO (Title 42 U.S.C. § 1961-1965) that implicated all defendants. The facts stated that Defendants committed multiple predicate acts against Plaintiff, in a conspiracy, affecting interstate and international commerce, inflicting great personal and financial harm upon Plaintiff, and affecting interstate commerce. The September 11, 2001, tragedies are only a few of the consequences of the defendants misconduct that blocked his reporting of the type of corrupt activities that created the conditions insuring the success of the terrorist hijackers.

19. Violated Due Process By Dismissing Non-Judicial Defendants

The Amended Complaint stated in detail that the non-judicial defendants, composed of lawyers and law firms, repeatedly violated large numbers of state and federal laws and constitutional protections, acted under color of state and federal law, inflicted great harm upon Plaintiff, acted in a conspiracy, and committed fraud.

Refused To Answer Discovery Which Would Have Admitted Their Guilt

Each of these non-judicial defendants refused to answer Plaintiff’s discovery that was in the form of Request For Admissions, and the district court judge refused to order them to respond. Each of these defends filed motions to be dismissed, and despite the bar to their dismissal, the district court judge ordered their dismissal. In each case the district court judge refused to issue findings of fact and conclusions of law that Plaintiff requested.

For the sake of brevity, a short reference is made to the district court’s orders dismissing the non-judicial defendants, which can be addressed with arguments applying to each of them.

· None of the non-judicial defendants responded to Plaintiff’s discovery, which must be completed before a Rule 12 or Rule 56 dismissal can be made.

· None denied the allegations in the Amended Complaint, which raised multiple federal causes of actions.

· All defendants aided and abetted the wholesale violations, the subversion, of laws and Constitution of the United States.

· All non-judicial defendants raised matters outside the pleadings, which convert a Rule 12 to a Rule 56 motion. Rule 56 motions require completion of discovery, and bars dismissal (as with Rule 12 motions) if facts are stated that raise federal causes of actions for which relief is possible. Rule 12 dismissals may only occur if there are no disputed facts or facts raising one or more federal causes of actions, if all parties agree to the facts, and the only issues are matters of law. Obviously, these conditions do not exist.

· The legally required findings of facts and conclusions of law, necessary on the basis of the huge quantity of material facts, were not made by the district court judge in his orders dismissing the non-judicial defendants. 

· Timely notices of appeals and the fees paid relating to the dismissal of each of the non-judicial defendants. This appellate court held that these final orders were not final, and then dismissed the appeals without receiving briefs.

· A jury determination was necessary to determine matters relating to statute of limitations, personal jurisdiction, conspiracy, 

Unlawfully dismissed the Goldberg defendants. The district court rendered a December 26, 2000, order (CT 130) dismissing the Goldberg defendants, stating:

It is hereby ordered that motion (#111) filed on November 6, 2000, by defendants Goldberg, Stinnett, Meyers & Davis, Lawrence Goldberg, Terrance L. Stinnett, Merle C. Meyers, Melanie Darling and Iain A. Macdonald, is granted. This court lacks personal jurisdiction over defendant. The statute of limitations has long since run on the claim.

No details were stated as to why the court lacked personal jurisdiction or why the statute of limitations had run, and no findings of facts and conclusions of law were filed as required when dismissals are based on factual matters. Plaintiff filed a timely notice of appeal (CT 134) on January 16, 2001, and paid the docket fee.

Unlawfully dismissed Murray Defendants. The district court rendered an order dismissing the Murray defendants on October 20, 2000, (CT 89), stating: 

“This court lacks personal jurisdiction over the said defendants. The complaint fails to state a claim against said defendants.”


Unlawfully dismissed the Robertson defendants, stating in its October 20, 2000, order (CT 91):

It is hereby order that motion to dismiss by defendant Jerome E. Robertson (#42) filed on August 31, 2000, is granted. It appears that the bankruptcy trustee has derivative judicial immunity. The bankruptcy judge had judicial immunity, as does the trustee who was acting pursuant to orders of the bankruptcy court. There is no showing that the bankruptcy judge acted in clear absence of jurisdiction. In addition, the court lacks personal jurisdiction over defendant. The statute of limitations has run on the claims; the conspiracy is not adequately plead so as to attribute the actions of Judge Edward Jellen to the bankruptcy trustee. The motion requesting judicial notice (# 73) filed October 4, 2000, is denied as moot. [Underlining added.]

As stated earlier, the derivative limited trustee immunity did not exist, the matter of civil and constitutional violations that would eliminate the limited immunity was not addressed, there is no such thing as unlimited judicial immunity; and the conspiracy facts far exceeds the legal criteria for such determination.

Unlawfully Dismissed Friedman Defendants. The Friedman defendants, who Plaintiff discovered from several reliable sources to be a front for the Central Intelligence Agency, were ordered dismissed by the district court on December 27, 2000, (CT 131):

It is hereby ordered that the order of the court (# 127) filed on December 15, 2000, is amended to read as follows: Motion (# 121) filed on November 22, 2000, by defendants Friedman, Sloan & Ross, P.C., Stanley Friedman and Jeffrey Ross is granted. This court lacks personal jurisdiction over the defendants.

Unlawfully Dismissed Sloan Defendant, who was a lawyer with the CIA-front law firm that commenced the sham lawsuit. The district court judge dismissed the Sloan defendant on October 20, 2000, (CT 93):

It is hereby ordered that motion by defendant Paul G. Sloan (# 48) filed on September 1, 2000, to dismiss is GRANTED. The complain fails to state a cause of action against defendant Sloan. The allegation of conspiracy is inadequate to state a claim for conspiracy.

Unlawfully Dismissed Feinstein Defendant. The district court judge dismissed the Feinstein defendant on November 9, 2000, (# 113):

It is further ordered that motion to dismiss (#66) filed by defendant Rene Allen Feinstein on September 26, 2000, is grant. The statute of limitations has long since expired on this action. It also appears that the claim is barred by res judicata.

Unlawfully Dismissed Landish Defendant. The district court judge dismissed the Landish defendant on November 9, 2000, (CT 113):

It is further ordered that motion to dismiss (#66) filed by defendant Rene Allen Feinstein on September 26, 2000, is granted. The statute of limitations has long since expired on this action. It also appears that the claim is barred by res judicata.

It is further ordered that motion (# 71/72) of defendant Joshua M. Landish filed on October 3, 2000, for dismissal with prejudice is granted. The claim is barred by the statute of limitations and is also barred by res judicata. The alleged conspiracy is not sufficiently pleaded to be cognizable with respect to the statute of limitations.

If in fact a conspiracy did exist that sought to halt Plaintiff’s exposure of criminal and subversive activities, which involved each of the judicial and non-judicial defendants, and if the district court judge was acting to protect the conspiracy and the conspirators, it was absolutely necessary to protect each of them, and the causes of actions under the declaratory judgment act and the void judgment doctrine, and every other substantive and procedural due process that was raised by Plaintiff’s Amended Complaint. The facts show that this was done.

20. Feloniously Blocked Reports Of Criminal and Subversive Activities

Federal judges repeatedly blocked Plaintiff from reporting to a federal court, under the federal crime reporting statute, Title 18 U.S.C. § 4, the criminal activities that he and his group of other federal agents had discovered. In this manner, the defendant federal judges blocked the reporting of criminal activities that were inflicting, or allowing to be inflicted, great harm upon the United States, national interests, national security, and resulted in many deaths. The 3,000 deaths on September 11, 2001, occurring in the aviation environment where Plaintiff was a key federal air safety expert, show a small segment of the consequences of the judicial obstruction of justice.

The facts reveal that the absolute total violation of every relevant substantive and procedural due process in the California and in the federal courts were related to the scheme to halt Plaintiff’s exposure of these criminal activities that implicated people in the three branches of the federal government. The law requires that this factual determination be made by a jury, which Plaintiff demanded and the trial court judge violated.

The Second Stage Of Judicial Obstruction Of Justice

It was in 1986, after Plaintiff sought to report criminal activities to a federal court under the federal crime reporting statute that defendant federal judges commenced rendering orders terminating Plaintiff’s right to file papers in the federal courts. These orders permitted the crimes against the United States to go unreported and permitted the record-setting civil and constitutional violations against Plaintiff to continue without fear that he would exercise federal defenses.

CONCLUSION

The district court’s errors of law include: 

· Violated federal law by refusing to address and declare Plaintiff’s personal and property rights, legal relations, and legal responsibilities established in five judgments
 that remain controverted by void California orders and by orders rendered by Chapter 11 judges based upon these void California orders.

· Violated federal law by refusing to address and act on void orders rendered in Chapter 11 courts seizing Plaintiff’s $10 million life assets, without jurisdiction, without hearing, without notice of hearing, without legal cause, compounded by orders denying Plaintiff the right to object and further compounded by felony retaliation for having filed objections. 

· Violated federal law by refusing to address and act on void orders rendered by California judges
 who acted without personal and without subject matter jurisdiction while violating dozens of California statutes and rules of court, and violated federal statutes, landmark U.S. Supreme Court holdings, and constitutional protections.

· Violated federally protected rights by refusing to address and declare the void status of orders rendered by federal district and appellate judges permanently terminating legal rights, legal protections, and legal defenses guaranteed to all people by the laws and Constitution of the United States.

· Violated federally protected rights by dismissing every defendant and every federal causes of action when dismissal was barred on the basis of the facts that stated federal causes of action.

· Violated federally protected rights to exercising constitutional due process by ordering Plaintiff to pay financial sanctions to the defendant California judges for having exercised constitutional due process remedies against the judges’ wholesale violations of federally protected rights under the Civil Rights Act.

· Violated federally protected rights by denying Plaintiff the right to discovery from the defendants.

· Violated federally protected rights by denying a jury trial to Plaintiff to determine facts that would bar dismissing every defendant and every non-defendant cause of action.

· Violated federally protected rights by refusing to make legally required findings of fact and conclusions of law on every dismissal of each defendant and each non-defendant federal cause of action.

The district court’s error or facts include:

· Statement that the defendant California judges did not act without personal or subject matter jurisdiction, when the Amended Complaint clearly stated in detail the repeated acts that occurred without jurisdiction and the record setting violations of laws and Constitution that the district court conveniently omitted in his decision.

The record shows that (a) Plaintiff’s Amended Complaint and Exhibit stated facts raising multiple federal causes of actions; (b) that the dismissal of each of the defendants violated federal law and constitutional protections; (c) that the causes of action under the Declaratory Judgment Act and void order doctrine were improperly denied due process and dismissed on a legally bankruptcy holding; and (d) that Plaintiff was denied legally required discovery, denied legally required jury trial, the law requiring the facts to be recognized as true was violated.


The Facts Show A Conspiracy With Major National Implications

Six years of unprecedented violations of state and federal substantive and procedural laws and constitutional protections in the California courts, 20 years of even worse violations by federal judges, combined with felony obstruction of justice and felony retaliation against a former federal agent for trying to report high-level criminal activities, indicates that a powerful and subversive force in government is associated with the documented acts stated in Plaintiff’s Amended Complaint and in the exhibit, Defrauding America.

The facts indicate that there was, and is, a conspiracy that was firsts made visible by the filing of the sham lawsuit in the California courts to strip Plaintiff of the $10 million in assets that funded his exposure of corrupt and criminal activities in the three branches of the federal government that he and other government agents had discovered. At that time, the corruption included evidence of the world’s worst crash-related aviation scandal and corruption involving key people in the United States government.

Where in government the scheme originated is unknown. But the scheme did not go as planned after Plaintiff exercised federal remedies for the multiple federal causes of actions. The source of the scheme had to be high enough or powerful enough to cause the California judges to openly and repeatedly violate large numbers of California and federal laws and constitutional protections to where they would be protected at every level.

When Plaintiff exercised federal remedies, it then became necessary for federal judges to enlarge upon the violations of federally protected rights, and continue the total violation of every single relevant substantive and procedural protection in law. Otherwise, the scheme would fail, the perpetrators would be exposed, and the scheme would be exposed.

Even worse violations of federally protected rights had to occur when the combination of major violations of federally protected rights and Plaintiff’s attempts to report the second wave of criminal activities that he and his group sought to report.

That is when orders were rendered terminating for Plaintiff federal rights, federal protections, and federal defenses. A pattern of corrupt judicial acts then escalated, with felony obstruction of justice, felony retaliation for exercising legal and constitutional defenses and for attempting to report the criminal activities. 

With the 3,000 deaths on September 11, 2001, made possible by conditions associated with the corruption that Plaintiff sought to report, the need for continued judicial subversive of the laws and Constitution of the United States becomes even more urgent—for the guilty.

 
Legal and Constitutional Responsibilities Of This Court Of Appeal


For the record, Plaintiff seeks the following relief by orders of this court:

· Vacate each and every order rendered by the district court judge, barring that judge from having any role in this case. 

· Require that each defendant responds to Plaintiff’s discovery.

· Require that a jury trial be provided on matters arising under such right.

· Provide for safeguards to reverse the documented pattern of judicial due process violations and obstruction of justice. 

· Require priority be given to the causes of actions under the Declaratory Judgment Act and the void order doctrine.

· Provide some safeguards that the 20 years pattern of total substantive and procedural due process violation never again occurs.

· Insure that every federal cause of action stated in Plaintiff’s Amended Complaint be properly adjudicated.

· Clarify that there is no such thing as absolute judicial immunity, that actions taken without personal or subject matter jurisdiction, or that violate clear and settled law and constitutional protections, eliminate the limited judicial immunity.

· Clarify that there are judicial acts that are of such grave misconduct, both to the victim and to national interests, that these acts are outside the boundaries for which judicial decision making immunity exists.

· After these other causes of actions are addressed and adjudicated, affirm the requirement of federal judges to receive, as part of their ministerial duties, to receive reports of federal crimes being reported under the federal crime reporting statute (Title 18 U.S.C. § 4), and as permitted by Title 28 U.S.C. § 1361.

Law Relating To This Appellate Court’s Responsibilities

The law provides for de novo review: 

On appeal, the law requires that this court accept the complaint and supporting affidavits as true. Gardener v. Toilet Goods Assn., 387 U.S. 167, 172 (1967); An action, “especially under the Civil Rights Act, should not be dismissed at the pleadings stage unless it appears to a certainty that plaintiffs are entitled to no relief under any state of the facts, which could be proved in support of their claims.” Escalera v. N.Y. Housing Auth., 425 F.2d 853, 857 (2nd Cir. 1970); the appellate court review of summary judgment motions is de novo. Lew v. Kona Hospital, 754 F.2d 1420, 1423 (9th Cir. 1985); Summary judgment is appropriate only if there are no genuine issues of material fact and the moving party is entitled to judgment Culver v. Boat Transit, Inc., 782 F.2d 1467, 1469 (9th Cir. 1986); Matter of McLinn, Ninth Circuit, No. 82-3644, decided August 7, 1984 …………..

This court’s refusal to address final orders, after the district court and U.S. attorney held that the district court’s lost jurisdiction over the defendants and the declaratory judgment causes of action—which obviously deprived the district court of the ability to change these decisions—this appellate court held that these obviously final orders were not final orders and were subject to modification at any time until the last defendant and last cause of action has ended. 

Even a worse example of due process violation by this appellate court is its support of the termination of a person’s civil and constitutional rights, as it refused to recognize Plaintiff’s right to file an appeal. On December 18, 2000, Plaintiff filed a notice of appeal (# 128) of the order denying the motion for consideration relating to the district court’s order dismissing the defendant California judges (CT 122). This court of appeals responded with an order filed on October 24, 2000, making reference to a 1994 order in which the Ninth Circuit appellate judges terminated Plaintiff’s right to file appeals (which then removed this last vestige of due process defenses after being totally stripped of federal defenses by the defendant federal judges:

Pregerson, Kleinfeld, and Gould in 1994 on district court action 94-80208, which stated:

This court has reviewed the notice of appeal and accompanying documents filed August 31, 2000 in the above-referenced district court docket pursuant to the pre-filing review order entered in this docket. Because this court lacks jurisdiction over the appeal, it shall not be permitted to proceed. A certified copy of this order served on the district court shall act as and for the mandate of this court. No motions for reconsideration, rehearing, clarification, stay of the mandate, or any other submissions shall be filed or entertained in this closed docket.

Dated: May 15, 2002






_________________________________

Rodney F. Stich
Plaintiff/Appellants, pro se

� Sabariego v Maverick, 124 US 261, 31 L Ed 430, 8 S Ct 461)


� Title 18 USC § 4. Misprision of felony. Whoever, having knowledge of the actual commission of a felony cognizable by a court of the United States, conceals and does not as soon as possible make known the same to some judge or other person in civil or military authority under the United States, shall be fined under this title or imprisoned not more than three years, or both.


� Stich v. United States, et al., 554 F.2d 1070 (9th Cir.) (tab�le), cert. denied, 434 U.S. 920 (1977)(addressed hard-core air safety misconduct, violations of federal air safety laws, threats against government inspectors not to report safety violations and misconduct); Stich v. National Transportation Safety Board, 685 F.2d 446 (9th Cir.)(table), cert. denied, 459 U.S. 861 (1982))(addressed repeated criminal falsification of official airline accident reports, omitting highly sensitive air safety misconduct, making possible repeated crashes from the same sequestered problems); Amicus curiae brief filed on July 17, 1975, in the Paris DC-10 multi-district litigation, Flanagan v. McDonnell Douglas Corporation and United States of America, Civil Action 74-808-PH, MDL 172, Central District California.)(addressing the long standing FAA misconduct, of which the cover-up of the DC-10 cargo door problem was one of repeated instances of tragedy related misconduct); U.S. v. Department of Justice, District of Columbia, Nos. 86-2523, 87-2214, and other actions filed by Stich seeking to expose and correct the powerful and covert air disaster misconduct.


� Title 28 U.S.C. § 1361. Action to compel an officer of the United States to perform his duty. The district courts shall have original jurisdiction of any action in the nature of mandamus to compel an officer or employee of the United States or any agency thereof to perform a duty owed to the plaintiff.


� These sources providing Plaintiff with information and documents included agents of the FBI, DEA, Customs, Secret Service, CIA, and others, including state personnel.


� The corrupt and criminal activities included corruption within the FAA associated with a series of fatal airline crashes that Plaintiff discovered while a federal air safety inspector; drug smuggling into the United States by personnel within the CIA; widespread corruption in the bankruptcy courts; and others, as detailed in Plaintiff’s books, Unfriendly Skies, Defrauding America, and Drugging America.


� Other forms of corruption in government that Plaintiff and his group of other former government agents discovered included drug smuggling and various financial crimes by CIA personnel, endemic corruption in the bankruptcy courts, and numerous other corrupt activities that he described in his books, Unfriendly Skies, Defrauding America, and Drugging America.


� The sham action was a dissolution of marriage (“divorce”) claiming a Texas resident wanted a termination of the alleged marriage and making claims on all of Plaintiff’s personal and corporate assets, even though they had been acquired years after a 1964 separation in Colorado and a final divorce judgment entered on January 31, 1966, following a bilateral consent divorce proceeding. That judgment was subsequently entered as a local judgment in the states of Oklahoma, Texas, Nevada, and California.


� Several of the orders barring Plaintiff from federal court stated that any filing had to be first submitted for approval. But every lawsuit that stated major federal causes of actions were denied filing, insuring that Plaintiff was forever barred from reporting the federal crimes or defending against the civil and constitutional violations that were part of the obstruction of justice scheme.


� An illegal order is forever void. An order that exceeds the jurisdiction of the court, is void, or voidable, and can be attacked in any proceeding in any court where the validity of the judgment comes into issue. (See Rose v. Himely (1808) 4 Cranch 241, 2 L ed 608; Pennoyer v. Neff (1877) 95 US 714, 24 L ed 565; Thompson v. Whitman (1873) 18 Wall 457, 21 l ED 897; Windsor v. McVeigh (1876) 93 US 274, 23 L ed 914; McDonald v. Mabee (1917) 243 US 90, 37 Sct 343, 61 L ed 608.


� That January 31, 1966, judgment in a bilateral consent divorce proceeding was entered as a local judgment in the states of Oklahoma, Texas, Nevada, and California. State and federal laws and constitutional protections require all states to recognize these adjudicated rights and judgments.


� Title 42 U.S.C. § 1983. Every person who, under color or any statute, ordinance, regulation, custom or usage, of any State of Territory, subjects ... any citizen of the United States ... to the deprivation of any rights, privileges or immunities secured by the Constitution and laws, shall be liable to the party injured in an action at law, suit in equity, or other proper proceeding for redress.


Title 42 U.S.C. § 1985 Conspiracy to interfere with civil rights. 	


(2) Obstructing justice; intimidating party, witness, or juror; …


(3) Depriving persons of rights or privileges. ...


Title 42 U.S.C. § 1985 pertains to a conspiracy to interfere with civil rights, (1) to prevent an officer from performing a duty; (2) obstructing justice; intimidating party, witness, or juror; (3) or depriving persons of rights or privileges.


Title 42 U.S.C. § 1986. Action for neglect to prevent conspiracy. Every person who, having knowledge that any of the wrongs conspired to be done, and mentioned in the preceding section [42 U.S.C. § 1985], are about to be committed, and having power to prevent or aid in preventing the commission of the same, neglects or refuses to do so … shall be liable to the party injured … for all damages caused by such wrongful act … 














� Bivens v. Six Unknown Named Agents of Federal Bureau of Narcotics, 403 U.S. 388 (1971).


� The five judgments were the original 1966 divorce judgment following a bilateral consent divorce proceeding, which terminated a marriage and adjudicated issues relating to it. The 1966 judgment was entered as a local judgment in the states of Oklahoma, Texas, Nevada, and California, and must be recognized under federal laws and the laws of prior states of residence, including California.


� September 28, 1988, judgment rendered by a California court judge, acting without personal and without subject matter jurisdiction as clearly stated by California statutes, and which violated over 36 California statutes and rules of court and violated U.S. Supreme Court decisions, constitutional protections, and federal statutes.  The purpose of the judgment was to strip Plaintiff of the assets that funded his exposure of high level corruption in the federal government.
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